Zoning Board of Appeals

September 18, 2007

Central Fire Station

Members Present:  John Devereux, Robert Doucette, Terri Linnell and Ed Wade

Members Absent:  Lawrence Sawyer, Chair

Staff Present:  Elwin Thorpe, CEO and Sandy Fredricks, Secretary

Applicants Present:  Matthew Peterson and Robert Cadotte

Public Present:  Lynn and Krister Rollins

7:00 PM 

Robert Doucette calls the Meeting of the Zoning Board of Appeals to order.

Agenda:

Bob states there are two items on the agenda this evening in addition to the approval of Minutes.  One application is for a dimensional variance for a rear setback reduction and the other is for a general variance to permit reduction of the stream setback.
Acting Chairman Doucette reads the following statement for the record:

General Information for Applicants and the Audience

1. Please recognize the chair for all questions or information.

2. Please introduce yourself before speaking.

3. All applicants will receive a written Notice of Decision within 7 days of this meeting.  Applicant has 45 days to appeal to Superior Court.

4. Applicants may stay for the Decisions but cannot in any way participate in this part of the meeting.

5. If the Decision is approved, the applicant will receive in the mail along with the Notice of Decision, a Certificate of Zoning Variance Approval.  You have 90 days to have this Certificate recorded at the Registry of Deeds.  If you do not meet the 90-day limit, the Decision is automatically void and you cannot appeal for one (1) year.

6. A permit secured by vote of the Zoning Board of Appeals under the provisions of this Ordinance shall expire if the work or change involved is not commenced within one (1) year of the date on which the appeal is granted, and if the work or change is not substantially completed within eighteen (18) months of the date on which such appeal is granted.

7. Please recognize the chair for all questions or information.

8. Please introduce yourself before speaking.

9. All applicants will receive a written Notice of Decision within 7 days of this meeting.  Applicant has 45 days to appeal to Superior Court.

10. Applicants may stay for the Decisions but cannot in any way participate in this part of the meeting.

11. If the Decision is approved, the applicant will receive in the mail along with the Notice of Decision, a Certificate of Zoning Variance Approval.  You have 90 days to have this Certificate recorded at the Registry of Deeds.  If you do not meet the 90-day limit, the Decision is automatically void and you cannot appeal for one (1) year.

12. A permit secured by vote of the Zoning Board of Appeals under the provisions of this Ordinance shall expire if the work or change involved is not commenced within one (1) year of the date on which the appeal is granted, and if the work or change is not substantially completed within eighteen (18) months of the date on which such appeal is granted.

John moves to approve the August 21, 2007 Minutes as written.

Bob seconds.

Any discussion?  None.

All in favor?  4 yes – 0 no 

Acting Chairman Doucette states the Board will now begin the Evidentiary Portion of the meeting.

EVIDENTIARY

Application of Matthew J. Peterson, property known as Map 19, Lot 8 located at 237 Lakewood Road.  Request to permit a further reduction of the rear setback from 15’ to 9’ to permit reconstruction of an existing shed and expand it to a garage.

Acting Chairman Doucette asks the applicant to present his case to the Board.

Matt introduces himself to the Board and states that his lot is 276’ long with varying measurements from 86’ at one end; 90’ in the middle and the far end is 62’.  He continues that he only needs 9’ from the line to put the garage in line with the house rather than where the existing structure is located.  He will be removing the existing structure.  The garage will be 22’ x 30’, placed in line with the house.  Matt further states that if he put the garage where the existing structure is it would still be only 10’ from the road.  He further acknowledged that there was a reduction granted in 1990, but that was before he purchased the property, so he does not have any specific information about it.

The Board and applicant discuss reduction of the setback from 25’ to 10’, which is a 15’ reduction rather than a 16’ reduction to 9’.  The applicant agrees that a 10’ setback is adequate for his project.

Ed asks Matt who owns the property behind him.  Matt states that is owned by the Town of Casco.  Ed asks if that presents any problems.  Elwin states he doesn’t feel that it is, as that property may only be used as recreational property at some time.  Ed states that on the plan, Matt shows a 15’ setback and asks Elwin if that is correct.  Elwin states there was a variance granted when the house was built.  Ed asks Elwin how general the 15’ setback was and if would have been for the entire lot.  Elwin stated it was only for the house and the motion would be for a 15’ variance.  Ed states he has no problem with the variance on the rear setback.  Elwin states the only one really affected by this variance would be the Town of Casco.  

Terri asks if the existing shed is the only structure there.  Matt states it is and it will be removed.

Bob concludes the Peterson evidentiary portion of the meeting and moves on to the Cadotte application.

Robert Cadotte has submitted an application for a general variance to permit reduction of the stream setback from 130’ to 100’ on the right rear corner of a proposed 26’ x 36’ garage and reduction of the stream setback from 130’ to 85’ on the left rear corner of a proposed 26’ x 36’ garage on property known as Map 6, Lot 5C; 2 Lower Coffee Pond Road.

Bob asks the applicant to present this matter to the Board.

Rob Cadotte introduces himself to the Board and states he wants to build a 26’ x 36’ garage on his property.  The lot is sausage shaped and there is no other location on the property to put the garage.  The property is 135’ from the Hancock Lumber land to the brook.  He states he believes construction of the garage will be an improvement to the area.

Bob asks Elwin if there is anyplace else on the lot to put this garage.  Elwin states that there is not.  Elwin further states that if the Town utilized the State standards for setback in wetlands, Rob wouldn’t even be here asking for a variance.

Rob continues that the existing shed will be removed.  Ed and Rob discuss location possibilities for placement of the garage.  Rob explains to Ed the information shown on the plans he has submitted.

Terri asks Rob if he has gotten a permit to construct this garage.  Elwin states that he could not issue a permit without this variance; the application for a building permit is still pending.  

John asks if there are concerns about this structure being located in a watershed district.  Elwin states that further up, that area goes to a wetland of about 10 to 15 acres; this would not present a problem.

Terri asks the applicant why he started construction before obtaining a permit or a variance.  Rob states he started because he was told the setback from a stream was 75’ by State laws, so he that it was okay since he was 85’ from the stream.  After he started the garage he found out that the Town’s standard was 130’.

Acting Chairman Doucette closes the evidentiary portion of the meeting at 8:10 p.m.

Acting Chairman Doucette opens the deliberation portion of the meeting.

DELIBERATION AND DECISION

Peterson:

Ed states he is an abutter to the Peterson property, but he has no bias either for or against the project and will vote unless the Board objects.  No one on the Board objects to Ed’s participation in the vote.  Ed further states with the Town of Casco owning the property behind Matt’s he sees no problem with the variance being granted.

Ed moves to grant the variance request for a 15’ reduction to allow a 10’ rear setback for the construction of the garage as presented to the Board.

Bob seconds.

Any discussion?  None.

All in favor?  4 yes – 0 no 

Cadotte:
Terri states she would guess that the hardship in this application is that he started it without realizing he needed a variance and without a permit.

Ed asks where that puts the Board.  Elwin states that the variance can be granted if the Board wishes; the permit will absolutely be an after-the-fact matter.  Elwin continues that the variance is either granted and the applicant continues or it is denied and he doesn’t have a variance or a building permit.  Elwin further states that this application is a perfect example of why the Town setback in shoreland should match the State’s standards.

John moves to grant the application for reduction of the stream setback from 130’ to 100’ on the right rear corner of the proposed 26’ x 30’ garage, for a 30’ variance and permit the reduction of the stream setback from 130’ to 85’ on the left rear corner of the proposed 26’ x 36’ garage, for a 45’ variance.

Bob seconds.

Any discussion?  None
All in favor?  3 yes – 1 no (Terri)

Bob moves to adjourn.

John seconds.

Any discussion?  None.

All in favor?  4 yes – 0 no

Meeting adjourned 8:40 p.m.
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