Zoning Board of Appeals

June 19, 2007

Central Fire Station

Members Present:  John Devereux, Robert Doucette, Terri Linnell, Lawrence Sawyer - Chair and Ed Wade

Staff Present:  Elwin Thorpe, CEO and Sandy Fredricks, Secretary

Applicants Present:  Dean Wilson, Deirdre Wilson, Dan Davidson, Edie Davidson, Kevin Kilgore and Michelle Kilgore

Public Present:  Pat Troy, Betty Harrison, Lynne Potter and Russell Hawkes

7:00 PM 

Larry Sawyer calls the Meeting of the Zoning Board of Appeals to order.

Agenda:

Larry states there are three items on the agenda this evening in addition to the approval of Minutes.  We have two general variances for reduction of side setback requirements and one general variance for construction of an in-law apartment to include a kitchen.
Chairman Sawyer reads the following statement for the record:

General Information for Applicants and the Audience

1. Please recognize the chair for all questions or information.

2. Please introduce yourself before speaking.

3. All applicants will receive a written Notice of Decision within 7 days of this meeting.  Applicant has 45 days to appeal to Superior Court.

4. Applicants may stay for the Decisions but cannot in any way participate in this part of the meeting.

5. If the Decision is approved, the applicant will receive in the mail along with the Notice of Decision, a Certificate of Zoning Variance Approval.  You have 90 days to have this Certificate recorded at the Registry of Deeds.  If you do not meet the 90-day limit, the Decision is automatically void and you cannot appeal for one (1) year.

6. A permit secured by vote of the Zoning Board of Appeals under the provisions of this Ordinance shall expire if the work or change involved is not commenced within one (1) year of the date on which the appeal is granted, and if the work or change is not substantially completed within eighteen (18) months of the date on which such appeal is granted.

Bob moves to approve the May 15, 2007 Minutes as written.

Terri seconds.

Any discussion?  None.

All in favor?  5 yes – 0 no 

Chairman Sawyer states the Board will now begin the Evidentiary Portion of the meeting.

EVIDENTIARY

Application of Dean and Deirdre Wilson, property known as Map 20, Lot 97 located at 104 Acadia Road.  Request to reduce the northerly side setback from 25’ to 6’ to permit construction of a 26’ x 40’ garage on the property.

Chairman Sawyer reviews the information submitted by the applicants.  The proposed 2-car, 26’ x 40’, garage will also have a loft storage area measuring approximately 16’ x 36’.  Larry asks the applicants if they have any additional information to offer which has not been submitted for review.  Dean states that he received a survey at 4:00 p.m. today showing accurate measurements and details.  Dean explains that the storage is necessary for some of their business equipment and continues that he has a small business, but no place to store his equipment at the cottage.   Larry asks who is the closest abutter to the proposed garage.  Dean informs it is his brother.  Larry asks Dean if the shed shown on the sketch that was submitted to the Board is remaining on the property and what the approximate dimensions of the shed are.  Dean informs they are going to move it a little, but it is remaining.  He continues that the shed measures approximately 11’ x 11’.  Larry asks if there will be a door on the back of the garage to access the storage area.  Dean informs that there will only be a door on the front of the garage; the storage will be accessed from stairs inside the garage.  Larry asks if there will be plumbing or electric in the garage.  Dean states there will be no plumbing, but there will be electricity.

Terri asks to see the survey presented this evening.

Bob asks the applicant if there is a basement in the cottage.  Dean states there is a full basement.  Bob asks how many trees will have to be cut down to do this.  Dean explains there will be approximately 10 trees measuring 6” and up that have to come down.  The trees that have to come out are a few pines, 4 – 5 hickories and a few miscellaneous maples.  He continues to explain they looked at all the options for placement of the garage, and due to the location of the septic and leach field, they are very limited in where they can do this.

Larry asks if they will be paving the driveway.  Dean states they will not.

Bob asks if they are set on the 26’ x 40’ size?  Dean states that after seeing the survey this afternoon, the skew of the garage has changed.  He continues that if they are allowed to keep the shed, they will look at reducing the size of the garage.  Bob asks if they can go further than the 6’ from the sideline.  Dean feels they could reduce the front of the garage back to 32’, but the side setback would still be 6’.

Larry asks if they are using the property seasonally.  Dean states they are now, but they are looking to make this their year-round residence.  Larry states that with the size of the cottage he feels it is an awfully big garage.  He is comfortable with the 32’ rather than the 40’.   Larry states that it does look like there is no other location for this project.

Ed states he is concerned about the size of the proposed garage and asks about the business equipment.  Ed asks what type of business it is.  Dean explains that they construct portable classrooms for schools.  Ed asks if this is an allowed use.  Dean explains they only want to store their equipment in this garage; the construction of the buildings takes place on site.

Ed next asks for an explanation of what hardship the applicants have to allow granting of the variance.  Dean states that not having adequate storage when they make this their year-round residence is the hardship.  Ed asks about other possible locations of the garage on the property and discusses these options with Dean at length.

Ed again states that the applicant needs to meet the four (4) criteria set out in the application.  It seems that by wanting to place a large garage on a small property, the applicants are creating their own hardship.  Ed continues to readdress the positioning and size of the garage with the applicant.

Larry states the applicants have indicated they are willing to scale the size to 32’.  Their option of pushing it back would result in the loss of additional trees.  Dean states that is correct, and also, the property slopes down in that area.

Larry asks if they have any plans to expand the cottage.  Dean states they do not.

Ed asks if we have any abutters present.  Terri states she is an abutter; therefore she is recusing herself from this vote.  Larry informs that the Board is in receipt of a letter supporting the application from Carol Sue Durkee.

Larry states that if the Board does approve this, it has been our constant condition that this never will be used as living space.  Dean states he understands that and has discussed that with Elwin.

Bob asks for clarification of the measurements shown on the drawing submitted and those on the survey presented.    Dean states that the measurements shown on the survey are correct and reviews them with Bob.

Larry states, for the record, he has provided legal representation to the Acadia Road Association, but he does not feel that it constitutes a conflict of interest regarding a vote on this application.

Larry concludes the Wilson evidentiary portion of the meeting and moves on the Davidson application.

Dan and Edith Davidson have submitted an application for a general variance to permit reduction of the side setback from 25’ to 15’ to construct a 20’ x 24’ garage on property known as Map 41, Lot 7; 15 Birch Terrace.

Larry reviews the information submitted by the applicants.  He continues that included with the application was a brochure showing the design of the proposed garage.

Larry asks where on the lot the cottage is located.  Dan explains that the cottage is located on the other side of the fire lane.  Larry states that he understands now, and this is a back lot.  Bob asks what the front setback is for the garage from the road, it doesn’t appear to be on the drawing.  Dan explains he didn’t know what it needed to be.  There appears to be at least 20’ that could be set back from the road and 20’ that it could be set down from the leach field, but he is looking for some direction from the Board.  Larry asks if the front setback is 50’ in that zone.  Elwin states it is, but in almost the same identical situation the Board has granted variances for other properties in that area.  Larry states we have not been asked to grant a front setback variance, and we are also looking at a road setback.  Elwin states the best way to do this if the Board considers granting it, is that the garage has to be 15’ off the filter bed under the plumbing code, and then the front setback comes to whatever it is.  Dan asks for clarification of the 15’ requirement.  Elwin explains that it is from the edge of the filter bed, not the tow of the slope. Discussions go on about this issue at length.  Ed asks about the depth of the lot.  Dan states it is about 200’ total not counting the road.  Larry states if the tax maps are to scale, it doesn’t look like 200 feet, but may be 150’+/-.  Ed states he as been working to figure the dimensions.  We have around 65’ from the edge of the road using Elwin’s figure of 15’ from the tow of the slope plus the 24’ from the garage would suggest the front of the garage would be about 26’ from the edge of the road.

Pat Troy states she is a little concerned that the variance does need a front setback and the application is just for a side setback.  She doesn’t see how you can move ahead and include a front setback without notice to the abutters and advertising the front setback in the paper.  She states she is concerned about the legalities.

Elwin asks if the information on the plan is enough.  Larry states that if someone looked at the plan it is, but if they only read the paper, then it is not and they could challenge the decision.

Larry suggests we table this item to the July 17th meeting and re-advertise it.

Dan states he was told that if you could park a good size car in front at the road it was good.  Edith states what they are proposing to do is in line with the approximate location of the other garages in the area.

Larry restates he believes this should be tabled and re-advertised.

Dan states if they end up here year-round, they would like the garage for the snow blower and boat storage.  He continues that he had back surgery a few years ago and can’t get the snow blower out of the cellar.

Dan continued that there would be no cutting of trees, no plumbing and no electric involved.

Larry states we have letters from Bob & Olivia Francis, Dominic & Doris Digiammarino and L. Ernest & Marilyn R. Reid.  These people are all abutters to the property with the Digiammarinos being next door to the Davidsons.

Larry moves to table this matter to the July 17th meeting and re-advertise with the inclusion of a request for a 24’ reduction from the front setback requirements.

Bob seconds.

Any discussion?  None.

All in favor?  5 yes – 0 no

Application of Kevin J. Kilgore, property known as Map 10, Lot 35E, located at 491 Mayberry Hill Road.  Request to permit inclusion of a full kitchen into a proposed addition to the existing structure as an accessory apartment for applicant’s mother.

Larry reviews the application and supporting documents and states this is essentially a 16’ addition off the garage of the applicant’s existing home.  It is indicated that not all of the existing storage area over the garage will be part of the accessory apartment; a portion of this area will be used as a playroom for the primary residence.  He continues that it is his understanding that the applicant meets all the set back requirements and can construct the accessory apartment under the current Zoning Ordinance, however, to include a full kitchen, a variance based on use is required from this Board.

Elwin confirms this is needed for the kitchen area, as that is what deems it an additional dwelling.  He continues, they do not have the needed space on the lot for the second dwelling.  Elwin continues to explain that if they had a slightly larger lot, the applicant would not need to be here.  Further, if the proposed Zoning Ordinance is passed next year, this will be an allowed use and the applicant would not need a variance.

The Board discusses their authority to grant such a variance and review sections of the Zoning Ordinance.

Pat Troy questions if the Ordinance allows the apartment if they had the land.  Elwin explains the issue of second dwelling unit again.  Larry asks if the proposed changes will be limited to in-law apartments.  Elwin explains they will be “accessory apartments” because you can’t police who lives there.

Michelle Kilgore presents a note from Jo & Bill Winslow supporting the project.  

Lynne Potter states she is an abutter and has no problems with the proposal.

Ed states he doesn’t think we need to do this.  Larry states we do need to grant a variance for them to put in a kitchen before next year.

Pat states that it is very difficult without a kitchen and supports the Kilgore application.

Chairman Sawyer closes the evidentiary portion of the meeting at 8:05 p.m.

Chairman Sawyer opens the deliberation portion of the meeting.

DELIBERATION AND DECISION

Larry moves to grant the Kilgore variance, as proposed, pursuant to §6.3.2 (b) (3) allowing the authority to permit variances from the maximum building coverage.  In this situation the Board believes it would be a hardship, and in the not very distant future, the Town will permit this use.

John seconds.

Any discussion?  Ed asks if he understands that granting of this variance allows for the installation of appliances.  Elwin states it does. Larry states it allows a separate structure to be constructed on this lot although it does not satisfy current requirements of 160,000 s.f. 

All in favor?  5 yes – 0 no

Wilson:

Larry asks Ed if he wants to see this cut back to 32’.  Ed states yes, he is more comfortable with 32’.  He continues that he looked at the property earlier today.  There are two different degrees of variance here; approximately 19’ on the front and 9’ on the remaining distance of the 32’ garage.  

Larry states if we grant the 19’ variance as long as they don’t get closer than 6’ on the side it is acceptable.

Elwin states in the motion allowing the 19’ variance could you reference in the plot plan then it would show the dimensions on the rest of the garage.

The Board discusses the wording to be in the motion at length.

Larry moves to grant the variance as proposed in the location as proposed on the plat given to the Board, however, the depth of the garage will be 32’ rather than 40’, it will maintain its’ 25’ from the rear set back and will have a variance of 19’ to a variance of 9’ running along the northerly boundary of the lot.  Further such structure shall never be utilized as living space.

Bob seconds.

Any discussion?  None.

All in favor?  4 yes – 0 no – 1 abstain (Terri)

Larry moves to adjourn.

Bob seconds.

Any discussion?  None.

All in favor?  5 yes – 0 no

Meeting adjourned 9:05 p.m.
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