Zoning Board of Appeals

March 21, 2007

Central Fire Station

Members Present:  John Devereux, Terri Linnell, Lawrence Sawyer - Chair and Ed Wade

Staff Present:  Elwin Thorpe, CEO and Sandy Fredricks, Secretary

Members Absent:  Robert Doucette 

Applicants Present:  David Morton and Donna Morton

7:00 PM 

Larry Sawyer calls the Meeting of the Zoning Board of Appeals to order.

Agenda:

Larry states there is one item on the agenda this evening in addition to the approval of Minutes.  Larry continues that we will hold the Minutes over until the next meeting as we do not have a quorum of the members at the last meeting present this evening to vote on those Minutes.

Larry continues that since this is the first ZBA meeting to be held in 2007 the first order of business is to elect a Chairman.

Ed nominates Larry to continue serving as Chair.

Terri seconds the nomination.

No other nominations made.

All in favor?  3 yes (Ed, Terri & John) – 1 no (Larry)
Chairman Sawyer reads the following statement for the record:

General Information for Applicants and the Audience

1. Please recognize the chair for all questions or information.

2. Please introduce yourself before speaking.

3. All applicants will receive a written Notice of Decision within 7 days of this meeting.  Applicant has 45 days to appeal to Superior Court.

4. Applicants may stay for the Decisions but cannot in any way participate in this part of the meeting.

5. If the Decision is approved, the applicant will receive in the mail along with the Notice of Decision, a Certificate of Zoning Variance Approval.  You have 90 days to have this Certificate recorded at the Registry of Deeds.  If you do not meet the 90-day limit, the Decision is automatically void and you cannot appeal for one (1) year.

6. A permit secured by vote of the Zoning Board of Appeals under the provisions of this Ordinance shall expire if the work or change involved is not commenced within one (1) year of the date on which the appeal is granted, and if the work or change is not substantially completed within eighteen (18) months of the date on which such appeal is granted.

Chairman Sawyer states the Board will now begin the Evidentiary Portion of the meeting.

EVIDENTIARY

Application of David & Donna Morton, property known as Map 52, Lot 25 located at 71 Watkins Shores Road.  Request to reduce the front setback from 50’ to 24’ and side setback from 25’ to 8’ in order to permit construction of a garage to replace an old, existing storage building.

Chairman Sawyer asks the applicants if they have anything they would like to add to their application.  David Morton gives the Board some background on their ownership of the property and informs, as stated in the application, the changes in Casco’s Zoning Ordinance over the years have created the need for the variance.  He continues that they plan to remove the existing shed from within 100’ setback from the lake.  They would like to be able to preserve the septic area as it is.  Locating the proposed garage differently would place it over the septic tank and/or the septic pump tank and associated lines of the pump system.

Donna Morton shows the Board some photographs of the various items sitting in their front yard, which could be removed from sight and stored in the garage if this Board grants the variance request before them.  She continues that by being able to store these things indoors, the area will be more pleasing to the neighborhood.

Ed asks if the trees he sees in the photographs presented by Donna will be have to be removed or will they remain in place.  David states they will probably have to remove six (6) to eight (8) trees and they are not within the 100’ restricted harvesting area.  He continues that they have been replacing trees as they have harvested.

Ed asks if there will be trees between the garage sidewall and the roof.  David says there will be, but not enough to provide a buffer.

Ed states the requested reductions are a high percentage of the setbacks.  He continues that he understands why the applicants are requesting this variance, but asks if it would be a serious disadvantage to rotate the garage 90º to have the opening come off of the road.  David explains they are trying to keep it coming in from the driveway not the road and preserve the horseshoe driveway for safety reasons.  Further, the driveway cannot be relocated as it comes right up to the septic bed.  Elwin states if you turn the garage around, it would be right on the pipeline for the septic and utility lines.

Terri asks if this project would come under the 30% expansion issue.  Elwin states it would not because of not being in the 100’ line, which is why DEP isn’t involved.  He continues the applicants have already utilized the 30% expansion permitted several years ago.

Larry asks if the stairs to the upper area will be interior or exterior.  David states they will be interior and the upper area will be an unfinished storage area only.  He continues that the basement has water issues and is not very useful storage; this is why the upper area of storage has been proposed.

John asks where Donna Sparks lives in relation to the applicants.  Applicants state Ms. Sparks lives approximately four (4) to five (5) houses before theirs.

John states he believes the requirements are to notify everyone living or owning property within 500’ of the property requesting the variance, is that correct?  He is informed, he is correct and applicants have completed this notification process.

Chairman Sawyer closes the evidentiary portion of the meeting at 7:25 p.m.

Chairman Sawyer opens the deliberation portion of the meeting.

DELIBERATION AND DECISION

Ed stated he would vote to grant the variance as water causes damage and the applicants have a wet basement leaving no storage alternatives.

Larry states he has represented the applicants, however, unless anyone on the Board objects, he feels he can be impartial and will not be recusing himself from this matter.

There are no objections from the Board.

Ed moves to grant a 17’ reduction to the side setback from 25’ to 8’ and a 26’ reduction to the front setback from 50’ to 24’.

Terri seconds.

Any discussion?  None.

All in favor?  4 yes – 0 no

The Board discusses the matter of meetings being moved from Mondays to Wednesdays.  He continues everyone understands why the days have been changed is to accommodate the current scheduling of activities in Central Fire Station as it is the only location available to hold meetings at this time.  However, he continues, that Bob has informed he has a conflict every third Wednesday of the month and Terri has stated she has a conflict with every Wednesday of a month, she was fortunate enough to be able to accommodate the Board this evening, but cannot do so every month.  

The Board members discuss the possibility of moving the meetings to the third Tuesday of each month.  Elwin states he sees no reason why the Board could not utilize the upstairs meeting room of Central Station on the third Tuesday of each month while the Selectmen meet in the downstairs room.  Larry asks Sandy to verify Bob’s availability on the third Tuesday of the month.

Ed moves to adjourn.

Terri seconds.

Any discussion?  None.

All in favor?  4 yes – 0 no

Meeting adjourned 7:40 p.m.

