MINUTES
ZONING ADVISORY COMMITTEE

APRIL 10, 2007

CASCO LIBRARY

4:30 PM

MEMBERS PRESENT:  Dale Doughty - Chair, Dave Fowler, Susannah Swihart, Trevor Tidd (arrived 5:26 p.m.) 

MEMBERS ABSENT:  Elwin Thorpe

STAFF PRESENT:  Doug Webster – Planning Consultant and

Sandy Fredricks - Secretary

Dale calls the meeting to order at 4:40

Doug informs those present about developments since the last meeting.  The Planning Board Workshop was cancelled due to the snowstorm, therefore, we have no input from the Planning Board.  He continues that CPC voted not to consider the changes necessary to implement some of ZAC’s zoning changes, i.e. there are some higher level home occupations in the Village zone that ZAC felt were appropriate because of some of the associated standards that go with it; that decision conflicts with language in the existing Comp Plan.

Dale asks if some of the issues ZAC has completed will have to be undone.  Doug states if the Comp Plan is not going to be changed, some of the issues are interpretive and will not need to be revised.  Doug reviews Page 193, #5 of the currently adopted Comp Plan which reads “Planning Board review is required for lot sizes less than or equal to 40,000 square feet.”  He continues that the way ZAC talked about the Village zone, the base lot size was going to be 40,000 square feet; and he doesn’t believe it was ZAC’s intention to have Planning Board review for a lot that didn’t necessarily trigger subdivision.  The wording of “or equal to” needs to be struck in order for the language that ZAC has talked about to be consistent with the Comp Plan.

Dave asks if CPC is going to review the entire Ordinance that ZAC is putting forth?  Doug states that they are not, although he understands why Dave asked the question.

Dale asks Doug what the proposal or plan is for what ZAC should be doing?  Doug states he listed these items out as “Changes necessary to put the Zoning package within the proposed Comp Plan language” in one of his Memos to the Committee.

Dave states he is confused and asks if CPC is making any changes to the plan.

Doug refers Dave to the Comp Plan handout received at this meeting, which shows the changes that will be made to the Comp Plan.  Dave states he didn’t realize that CPC would be making changes to the ZAC proposal.  Doug refers to Page 193, #9 “Larger Space Standards for Commercial Uses compared to Residential Uses”; we didn’t do that, but we took care of that because we provided language to keep the building footprint for commercial uses  appropriate for the lot size.

Dale reiterates, as he has stated in previous meetings, he doesn’t think we should be going forward for Town Meeting for this June.  We have too much work to do and now to have these changes come back to us, it just isn’t going to happen.  Dave states he feels it is good that this will not be ready for this Town Meeting with the Town Hall issue before the people.

Doug states it was sad to see CPC take that vote, but it does allow more time to make the changes.

Discussions turn to the responsibilities of ZAC versus those of CPC.  This topic is discussed at length.

Dale asks Doug what his recommendation is.  One of the things happening and slowing ZAC down is reviewing materials already covered.  He feels by doing that, we have made some mistakes; for example, we have reviewed Standards that we had already established and one of these standards was what would be allowed on Village lots of various sizes, and one of the changes we made from our previous decisions was that on a lot less than 10,000 square feet, we would allow either a residential or non-residential use and if it were a residential use, there would be no accessory uses allowed; and that was different than what we decided the first time around.  Dale continues that in reviewing after the meeting, he realized what was decided at first was right.  He continues that even if you have a small lot of 10,000 square feet, you could have a fairly large good sized building on it, and there is no good reason to prevent a homeowner from having an accessory apartment or home occupation in that home in the Village zone.  What we decided last time was that the property would either be residential or non-residential, and that was a mistake, at least in his opinion.

Doug explains that the questions he was asking at that meeting wasn’t phrased properly and the discussions didn’t go the way he had thought.

Discussions move on to various concerns of the Committee members and the major issue of taking away property owners’ rights.

The Committee returns to discussing the length of time the new proposal has taken and that they should do it correctly before presenting it to voters.  Dale states he believes the Ordinance is well on its way to being a good Ordinance.  Doug states he is concerned that the details of the Ordinance need to be in place to protect the Town and balance with owners’ rights.  Dale states he doesn’t want to shortcut this now.  Susannah states she feels in CPC’s efforts to fix the Comp Plan, discussions have been such that they felt they needed a timeline; however, the decision making was delayed.  She continues that CPC didn’t give ZAC enough detailed information to complete their job.  Further, Susannah states that she doesn’t believe Planning Board Members or the Board of Selectmen would have sufficient time to review the proposed Ordinance and be comfortable accepting it.  Susannah continues that the decision to leave out peripheral details such as the Commercial District leaves her feeling uncomfortable and not able to fully understand all the issues.

Susannah asks what the proper procedure is at this time; should Dale contact David Morton, as well as Doug contacting him regarding ZAC’s dilemma of completing the Ordinance within the time given?  Doug states he had two thoughts on this; first he believes it would be wise and appropriate for there to be some type of correspondence, either a letter or memo that came out of ZAC outlining where we are, what we think is workable from this point forward so it is clear.  He continues that he is happy to put together a Memo outlining the progress made and issues which remain.  Second, he also thinks it would be good to get as many people as possible on the Committee to go over what is good, what’s bad, what works and what doesn’t work with what we have put together while it is still fresh in every one’s mind.  The Committee agrees with both of Doug’s thoughts.    

Dale asks if ZAC is to be presenting the proposed Ordinance to the Planning Board at the joint meeting on April 17th?  Doug states he believes that meeting is to review the changes to the Comp Plan, not the defining Ordinance.

Dale states this Committee is scheduled to meet next on April 24th and he asks if ZAC needs to have their lists together for the 17th?  Doug states he thinks perhaps these should be separate issues.  Dale sums up, that ZAC should plan to attend the April 17th joint meeting and then on the 24th have its own meeting to work out our Memo items to the Board of Selectmen.

Trevor arrives and Doug updates him on what has taken place prior to his arrival.

Doug asks for points needing to be made, such as the number of issues ZAC hasn’t addressed as yet; once ZAC has addressed all items and all districts, we need to go back and make sure we have the proper connections between one place and another; we need to be sure we don’t have conflicts between Town- wide Standards and District standards; etc.

Dale states that Doug probably knows best what is done and not done.  Doug states he would like input from the Committee and mentions that we didn’t have sufficient time to review documents from CPC for example.

Discussions take place among those present that the following are issues that should be included in the Memo:

1. ZAC did not have sufficient time to review documents from CPC.

2. Spent a lot of time on the BPAS and now it is gone; this has taken months away from progressing on other issues.

Dave and Dale feel the Memo does not need to list specifics, but does need to point out that the Committee has spent a lot of time on the proposal and does not have sufficient time to properly complete the project for June.

Dave states he is concerned that listing things out could be construed as placing blame or pointing fingers even though it would not be meant as such.

The Committee discusses this matter as well as other things that have set ZAC back.

Dale states he feels an explanation of where we are is necessary, but excuses as to why it is not done, are not helpful or appropriate.  He continues that including such information would require a lot of detail; a lot of people have been working hard on this but it is not complete and ZAC wants to see it done as well as it can be.

Discussions turn to the information received from CPC and summation of what transpired in the CPC meetings.  Doug explains what he believed CPC was reformed to address and other information that it was hoped would be able to be addressed.

Doug states that after the meeting on April 17th, ZAC needs to decide if they want to ask CPC to consider the changes that would bring the Comp Plan in line with the zoning that has been discussed to date.  If ZAC says they will adjust to the existing language, then there is no reason to ask CPC to address those items.

Dave states he believes it is ZAC’s responsibility to decide if they should ask for revisions to the Comp Plan or if they (ZAC) should re-evaluate what they have proposed.  Dale states he doesn’t know if requesting changes to the Comp Plan is ZAC’s call; he believes they are obliged to make the Zoning Ordinance fit the Comp Plan.  Trevor states he feels it is a matter of personal opinion as to whether the zoning is in line with the Comp Plan, and ZAC should re-address the items that are not within the confines of the Comp Plan before asking for changes to the Comp Plan.  The Committee discusses what their responsibilities are in great detail.

Discussions move on to what role the CPC plays with ZAC’s decisions and, if ZAC wants to request additional modifications to the Comp Plan whether ZAC should approach CPC or the Board of Selectmen regarding any additional issues.

The Committee briefly reviews the pages Doug distributed and clarifies that these examples are items Doug felt could potentially have conflicts within the proposed Zoning Ordinance and the Comp Plan.

Briefly reviewing Doug’s list, Dale gives an example of “commercial use” of a “retail store” versus “residential” and that a retail store needs more space than a residence.  Dave feels that it really should be tied to the intensity of the use and can be taken care of with Performance Standards.  This gets discussed in depth.  The Committee determines to review the list, come to a consensus and then go to the CPC or Board of Selectmen for whatever changes ZAC would need at that point.

Dave states he doesn’t feel it is up to ZAC to rewrite the Comp Plan.  Dale feels it may be appropriate for some things; but obviously, ZAC needs to review all issues where the proposed zoning is not in conformance with the Comp Plan and then make our decisions.  Dave states if we write our zoning to fit the Comp Plan, then we don’t have to have the Comp Plan changed.  Dale states we may not want to have them changed, but we need to see how strongly we feel on each issue.

The Committee discusses various scenarios for several of the items contained in Doug’s list and agrees that these all need to be reviewed in detail.  This should take a few meetings to address each issue as it is in the Comp Plan and what has been proposed by ZAC and make final determinations of what needs to be done for each item.

Dave states that he hears Doug saying that #9 on his list is more of an issue of how #9 is written, not that ZAC drafted non-conforming zoning.  Doug states he feels #10, traffic standards, should be removed: it is very difficult to set standards for traffic in districts, etc., and continuing he explains how traffic studies are conducted and the cost it adds to all site plans, in change of use requests as well as in subdivisions.  This is a matter that looks good on paper, but just doesn’t work in a Town the size of Casco.

Dale states he has reviewed #11, Architectural and Aesthetic Standards keeping with existing Village character.  He continues he went through this in Falmouth and it is nonsense.  They wanted only colonial buildings, painted white.  While it may be appropriate, it is not applicable.

Dale states he is willing to go through the exercise of trying to rework the issues and see what changes can be made.  This will take a couple of meetings for ZAC to get to that point.  Doug states he hasn’t spoken with Dave Morton about the volunteers wanting to get out.  Dave states that Dave Morton just sent out letters regarding that issue.

Susannah asks what ZAC is going to be prepared to say on the 17th?  Doug states he feels that is more a listening-and-asking-questions meeting from this Committee’s perspective.  In this connection, Doug uses the bullet regarding the 30% set-aside for Open Space to reference that change to the Comp Plan will have a bearing on ZAC’s work: that may be something someone from this Committee may like to inquire about.

The Committee discusses the fact that making the changes to the Comp Plan should be done while ZAC’s draft will already be amended.

Doug asks if they want to have a Motion on the Memo to the Selectmen.  The Committee consensus is that they do not need a Motion, but ask Doug to follow their wishes.

Dale states the meeting next week should focus on what do the changes to the Comp Plan mean in terms of changes to the proposed zoning.

Susannah moves to accept the February Minutes.

Dave seconds.

Any discussion?  None.

All in favor?  4 yes – 0 no

Dave moves to adjourn.

Susannah seconds.

Any discussion?  None.

All in favor?  4 yes – 0 no

Adjourned 6:40 p.m.

