MINUTES
ZONING ADVISORY COMMITTEE

JANUARY 9, 2007

HANCOCK TRAINING CENTER

4:30 PM

MEMBERS PRESENT:  Dale Doughty - Chair, Dave Fowler, Alec Jarvis, Susannah Swihart, Elwin Thorpe and Trevor Tidd

MEMBERS ABSENT:  Ed Wade (c.i.)

STAFF PRESENT:  Doug Webster – Planning Consultant and

Sandy Fredricks - Secretary

Dale calls the meeting to order at 4:30.

Dale states first on the Agenda is review and approval of Minutes from meetings held October 16th, 2006; November 14th, 2006; November 21st, 2006 and December 5th, 2006.

Susannah moves to approve all Minutes.

Dave seconds.

Any discussion?  None.

All in favor?  6 yes – 0 no

Dale states Doug has prepared a list of Motions as requested at the

November 21st meeting.  We will review the list item by item.

The first issue is to adjust the noise regulations for both the Village and Residential Districts.  The Committee has set the noise standards at 80 db during the day.  The standards and hours of operation are again discussed among the Committee members.  Specific concerns are voiced about tying hours of operation to the noise level standards.

Dave moves to adjust noise regulations presently stated in Section 4.5.4.B.3 by making the following three changes and moving this section, as amended, to section 4.5.5 (non-residential use standards): 

A.  Allow a maximum of 80 db from May 1 to October 31 between 6 AM and 10 PM and 45 db for other hours during this time period each year.

B.  Add a new subsection #5 reading:  Special events that have been approved by an appropriate public authority, such as the Board of Selectmen, are exempt from these noise regulations.

C.  Allow a maximum of 80 db from November 1 to April 30 between 6 AM and 9 PM and 45 db for other hours during this time period each year.

Susannah seconds.

Any discussion?  Dave asks if Planning Board can waive these levels during Site Plan?  Dale asks if Planning Board would have that authority without specifying it in this section?  He believes the only things Planning Board can’t adjust are dimensional standards.  Doug states that his initial take is that in order for Planning Board to be able to change this standard, it would have to be stated in this Ordinance.  Elwin asks if Zoning Board of Appeals would have the authority to change these standards.  The Committee discusses these issues at length to determine if they feel it is a dimensional standard.

All in favor?  5 yes – 1 no (Trevor)

Dave moves to have the noise standards for non-residential uses in the Rural Residential and Rural Districts the same as in the Village and Residential Districts.

Susannah seconds.

Any discussion?  None.

All in favor?  5 yes – 1 no (Trevor)

The Committee moves on to #3 on the list.

Trevor moves to set the maximum building footprint for non-residential uses in the Rural Residential District at 5% of the lot area up to a 3,000 sq. ft. cap.

Elwin seconds.

Any discussion?  The Committee discusses the footprint size in depth and if it should be larger in the Rural Residential District.

All in favor?  6 yes – 0 no

The Committee addresses item #4.  It is proposed to have no maximum building size on a non-residential use in the Rural District, but if the non-residential portion is larger than a 5,000 sq. ft. footprint, the setback requirements need to be doubled.  It is also discussed if these types of uses and sizes should be subject to Site Plan Review.  Also discussed is making the footprint at least 10,000 sq. ft.  Trevor asks if they could tie the percentage of the lot area into this.  Doug states if they are going to have a building that is larger, the setbacks are the most important aspect.  Trevor states he would like to see the 5% figure part of the standards.  Doug explains that this is already covered.

Dave moves that a non-residential structure in the Rural District larger than 10,000 sq. ft. require double all setbacks.

Alec seconds.

Any discussion?  Trevor asks if all big businesses will be pushed to the Rural District?  Doug explains that it won’t because of the Uses Table.

All in favor?  6 yes – 0 no

Item #5 addresses maximum impervious cover in Rural Residential District, proposed to be 20%, with Planning Board authority up to 30%.  The Committee discusses this issue at length including various percentages.

Trevor moves to change the maximum impervious cover in the Rural Residential District to 15%, with Planning Board authority up to 30%.

Dave seconds.

Any discussion?  None.

All in favor?  6 yes – 0 no

Item #6, maximum impervious cover in Rural Districts.

Trevor moves to set the maximum impervious cover in the Rural District at 15%, with Planning Board authority up to 30%.

Dave seconds.

Any discussion?  None.

All in favor?  6 yes – 0 no

Item #7, hours of operation in the Rural Residential and Rural Districts.

The Committee discusses what hours of operation would be.  Questions arise as to how to set hours of operation, for instance, if there was a dairy farm or some other agricultural use, the hours would be all over the place.  Doug reads the language for Hours of Operation in the Residential District, which contains provisions for the Planning board to be able to adjust those hours.  Dave asks what about logging or forestry operations?  Those hours are varied as well.  The Committee discusses the agricultural and forestry issues in depth.

Trevor moves that the Hours of Operation for any non-residential use in the Rural and Rural Residential Districts be the same as in the Residential District: May 1 through October 31 – 6:00 a.m. through 10:00 p.m. and November 1 through April 30 – 6:00 a.m. through 9:00 p.m.

Dave seconds.

Any discussion?  None.

All in favor?  6 yes – 0 no

Item #8 addresses curb cut regulations in the Rural Residential and Rural Districts.

The Committee discusses the curb cuts at length, as they believe there should be some regulations.  Doug reviews the language for curb cuts in the Village District, which provides for a limit of one access point on Route 11, Route 302, Route 85 and Route 121.  Doug also states that he feels Quaker Ridge Road should also have limits on curb cuts.  Discussions continue of this issue.

Elwin moves to limit curb cuts to one (1) for non-residential uses in the Rural Residential and Rural Districts unless a second access point is proposed by an owner/applicant and the Planning Board determines that all the following conditions will be met and maintained:

1) DOT entrance permit

2) Minimum frontage of 150’

3) No other reasonable alternative

4) Request is based on demonstrated need not convenience

5) Width of the second cut minimum necessary as determined by the Planning Board

6) Second cut will not create an unsafe condition

Trevor seconds.

Any discussion?  None.

All in favor?  6 yes – 0 no

Item #9 addresses Outdoor Storage, which will contain Performance Standards including a specific standard regarding shielding lighting from neighboring properties.  The Committee is reminded that, again, this is only in the Rural and Rural Residential Districts.  We have Outdoor Storage standards in the Village and Residential Districts.  The specific standards would end up coming back to ZAC in the Performance Standards.  The Committee agrees to wait and address this issue during the Performance Standards review.

Item #10 addresses Town-wide Performance Standards that all non-residential lighting will be shielded from neighboring properties and public roads.  The Committee, again, agrees to wait and address this issue during Performance Standards review.

Item #11 addresses conforming lot requirement for any property in the Rural and Rural Residential Districts, which have both residential and non-residential uses on the same lot.

Dave moves that a conforming lot will be required for any property in the Rural Residential or Rural District that has both residential and non-residential uses occurring on the same lot.

Elwin seconds.

Any discussion?  Alec asks if this means that someone who has a 79,000 sq. ft. lot would have to go through an appeal process because they would not be a conforming lot (note conforming lot is 80,000 sq. ft.).  Doug states that there is no authority to appeal to as no one is authorized to adjust a conforming lot requirement.  Doug continues and explains that this is to make clear that a non-conforming lot is a key component to allow Open Space Subdivisions.  Elwin points out that this new standard will allow someone with an 80,000 sq. ft. lot to have both a residential and non-residential use on their property; the way things are now, they cannot have both on an 80,000 sq. ft. lot they need to have a double sized lot.

All in favor?  5 yes – 1 no (Trevor)

Item #12 addresses screening of non-residential uses.  Doug states he was questioning which districts ZAC intended to apply this standard.  Buffering is already covered in the Village and Residential districts.  Dale states he believes this is a perfect issue to leave up to the reviewing authority.  Doug asks in the Rural Residential District and Rural District, will there be buffer standards given to the reviewing authority?  Dale states that “adequately screened” is the wiggle language here and he doesn’t know if we want to make it tighter than that.  Elwin states the buffering is the hardest part of it when he is the reviewing authority, but there is nothing prohibiting him from speaking to neighbors of a project or to send it to Planning Board if he feels it is necessary.

Alec moves that all non-residential uses in a Rural or Rural Residential District be adequately screened as determined by the reviewing authority.

Dave seconds.

Any discussion?  None.

All in favor?  6 yes – 0 no

Dave moves to adjourn.

Alec seconds.

Any discussion?  None.

All in favor?  6 yes – 0 no

Meeting adjourned 6:45 p.m.
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