Minutes

Zoning Advisory Committee

November 1, 2005

Hancock Training Building

5:00 PM
Members Present: Pam Edwards - Chairperson, Dave Fowler, Alec Jarvis, Susannah Swihart, Elwin Thorpe, Trevor Tidd and Ed Wade (5:35) 

Absent: Dale Doughty, c.i.

Staff Present: Doug Webster - Planning Consultant; Sandy Fredricks, Secretary

Pam calls the meeting to Order at 5:10 PM
1.
Motion to approve the minutes of the October meetings.

Susannah moves to approve the minutes

Trevor seconds

All in favor?

6 yes – 0 no

2.
Pam informs we are going to begin tonight reviewing and working on setting forth the Dimensional Standards for each district.

Assuming a 480,000 s.f. lot, which is approximately 11 acres, we will work toward Dimensional Standards.

Trevor inquires why we have another column on the chart (RU NBC), as he did not realize there were going to be exceptions to the Building Cap.

Pam explains that the Comprehensive Plan allows for a Building Cap Exemption if, for example, a family member wishes to give another family member a building lot on their parcel of land, that does not trigger a subdivision and therefore there is No Building Cap.

Doug clarifies that in the Rural District, if they are setting aside so much land for open space, they then will not be subject to the Building Cap.

Dave inquires how the Committee will determine what the Building Cap it going to be.

Pam informs that there are criteria in the Comprehensive Plan, which sets that out for us.  Pam continues by asking everyone to review the Rural District information in the Comprehensive Plan before the Public Meetings on November 8th and November 16th.

Trevor states he is just reviewing this out loud to be certain he has a complete grasp on it.  This No Building Cap applies to any property located in a Rural District.  Doug confirms this.

Dave questions if a developer could put some land in a bank.  For example, if you wanted to build a 14-lot subdivision and were willing to set aside 1000 acres and then someone else proposed 14 lots on 500 acres, then you could take 500 acres back.

Discussion on how this could work with the outcome being it really comes down to the Planning Board having to decide the issue.

Pam continues by stating she feels the developer should only set aside what he wants to have as open space and develop the balance of the area perhaps in two stages rather than taking land back out of the set aside after it is made.

Dave stated he did not mean to take the land out of the set aside of the same development.  He was meaning to use it as a transfer of development rights.

Discussions continue regarding the transfer of development rights, calculation of open space and under whose purview this would fall.

Discussions move back to Dave’s point of transferring rights.  If the developments are in one area with considerable set asides, by transferring rights they could equal out the set asides by using less in another development as long as it is in the same district.

Doug states that with the cluster subdivisions, they could not have all their conserved areas in one development and none in another development.  The Committee will look at this issue further another time.

Pam explains how she arrived at the calculations being shown as our example.  The Committee spoke about allowing bonuses for Affordable Housing units.  Pam asks if anyone has an idea what an affordable home would be in Casco.  Doug indicates it is a high number.  Elwin states it is about $180,000.00.  Pam states it was $130,000.00 when Casco worked out the new Comprehensive Plan.  Pam also informs the Committee that Casco is included in the Portland MSA, which should bring us in at around the $150,000.00 range.  However, if we are going to allow bonuses for Affordable Housing, we do need to know what that figure is.

Dave states that his interpretation of the Affordable Housing means that you have to sell the home at a lower price than the others but you would only be required to set aside 2 acres rather than 4 acres for open space.  He continues by stating he doesn’t see how this really is a bonus.  If it is because the density becomes 50,000 s.f. rather than 40,000 s.f., it doesn’t make it a bonus to the developer.

Trevor inquires if we are expected to permit Affordable Housing.  Discussions about this issue begin including that we are providing Affordable Housing options by permitting accessory apartments in some districts.

Discussions move to the Village and Residential Districts being equal lot sizes and if they should remain with those figures or should there be smaller lot sizes in the Village District than the Residential District.

The Committee next directs its attention to the Rural Residential District.  Doug inquires if Rural Residential is a growth district.  Pam states it is neither a growth district nor an area subject to the Building Cap.

Alec requests an explanation of the set-asides.  Pam explains it is set based on the 11-acre tract by dividing the 480,000 s.f. by the 60,000 s.f. per unit, which then gives you the < 8 building lots in the Village District.  The same thing applies in the Rural Residential District only it comes out to < 6 building lots.

Trevor states he is just wondering if it would make more sense to have the density at 1/80,000, which would give a larger set aside.  Then we could allow a lower density changing the Rural Residential Subdivision Minimum Lot Size to 40,000 s.f. allowing 1 unit per 80,000 s.f. thereby increasing the set aside to 240,000 s.f.

Dave informs that if you say Minimum Lot size of 40,000 s.f. that is exactly what they will be if you connect your open space calculations to the size of the lot.  Trevor asks Dave to explain how that works in applicability.

Dave explains that if you apply these figures as we have in the example, you will have the developments looking out of place and no longer looking like it is a Rural District.  Discussions continue how this will come out if there are only 6 maximum lots allowed.

Dave continues by explaining that there will be a maximum net density just by the way the formula is being calculated.  There will be 6 lots at 40,000 s.f.  The most a developer would do to benefit the Town would be make 5 lots at a little over 40,000 s.f.

Pam inquires how we would formulate this differently.  We have not really discussed the numbers.

Doug asks if this is our mandatory set-aside.  Pam refers back to the Matrix, which says we want to set it up so that the developers will want to build in clusters.

Trevor states, it is now his understanding that the non-subdivision minimum lot size, in any district you pick, if the developer wants to put a house on every 60,000 s.f., we are trying to push the developers toward putting in the units at a higher density. (Sandy – this sentence isn’t making sense to me.)

Doug states that if we use the Village District and divide up to 60,000 s.f. for 8 units, depending on the amount of area you put into the set aside, for example, they may be permitted to build 9 units to go with the cluster development and set aside.

Dave informs the Committee that the biggest thing they can do for a developer as an incentive is to reduce the road size.  If you have a shorter road and give the developer an extra lot, that is the best incentive for them.

Doug states that there is a sliding scale as the percentage a developer agrees to put into open space increases, so does the number of lots they are permitted to develop.

Discussions continue how this will be implemented.  The Town needs to “put some tools in the developers’ tool box” to get the subdivisions to go for clustering.  It is the combination of the tools and added incentives                       to the developer to go with the cluster housing and provide Affordable Housing.

Discussions continue that there are other ways to provide Affordable Housing, such as stated earlier, by permitting accessory apartments, so perhaps we do not need to use this formulation.  The situation is posed that perhaps the Committee should take out the lower two sections of the chart and try working the numbers out using percentages.

Dave informs the Committee that the percentage directly affects the number of lots and explains how this is so.  Dave states that he is against using the percentage formula.  He is ready to make a motion to accept the proposal as written on the chart.  Trevor states he is almost ready to second that.

Elwin questions the figure for the lot sizes in the Rural Residential District.  Discussion on these figures and concerns that essentially they are changing the Rural Residential District to just a Residential District by utilizing these numbers.  Discussion moves into that there would be larger differences between the subdivision and non-subdivision minimum lot sizes, with larger minimum lots in the non-subdivision areas of all districts.

Elwin advises the Committee that the Building Cap has always been shot down in this town and the Committee needs to look more at what people can do with their land not what they can’t do.

Pam states that, as a Committee, we need to come up with zoning that fits the Comprehensive Plan.  Elwin agrees, but there are a lot of people who are not in favor of these changes.

Discussions go back to the chart and what these figures work out to.

Doug states it appears where were are heading is 60,000 s.f. lots and the idea being to direct growth in the Village District with the 150’ frontage requirement you are looking at a 400’ deep lot creating long, thin lots which, in his opinion, does not provide efficient use of developable land.

Susannah states that people are always concerned about what to do with the back end of a long, thin lot and these types of lots do present problems and are inefficient.

Dave proposes that the Committee not permit clustered subdivisions in the Village District unless it is a multi-family structure.

Dave and Doug propose changing the non-subdivision minimum lot size in the Village District to 40,000 s.f. from 60,000 s.f.

Discussions move to the Rural No Building Cap column with the thought of increasing the density there to 1/100,000 s.f.  Trevor states he is in favor of putting higher square footage on these lots.  Dave advises that 1 in 100,000 s.f. is a 20% set-aside.

Discussions go into the fact that for either the Rural or Rural No Building Cap columns we have not spoken about net buildable figures which means taking out the unbuildable portions of the property (slope, wetland, etc.) before your calculation for density which would give you 4 lots in the Rural No Building Cap column.  Those figures would be based on net buildable area.  Trevor questions the lot size minimums and is informed that the single lot developments are not based on net buildable area.

Alec states it is his understanding that the purpose of this is to discourage development of the Rural and Rural No Building Cap areas.  The Committee informs that he is correct.

Trevor inquires if the density for the Rural No Building cap could be increased to 1/160,000 s.f. rather than 1/100,000 s.f.  Dave states that using the formula of removing unbuildable areas first takes care of your limiting factors.

Doug suggests that when you look at densities going from Village District across the chart to Rural No Building Cap, the Committee needs to add 20% to 30% to the denominators to show people where these figures came from.

Example:  Beginning with the same 480,000 s.f. parcel, taking 30% out means you are taking 144,000 s.f. off the top leaving 336,000 s.f. to be developed.  Divide the 336,000 s.f. remaining by 80,000 s.f. lot sizes brings you to 4 developable lots.  This will, of course, come up different for each parcel as it depends on the actual percentage of unbuildable land.

Discussions continue on which is the best formulation to use, which lot sizes should be the minimums and what the densities should be in each District.  The focus area of disagreement lies in the Rural District and the Rural No Building Cap designation.

Susannah states her concern is we are putting efforts into rural growth when the growth should be concentrated in the Village District and extended a little into the Residential District and to that end she does not like the minimum lot sizes of 40,000 s.f. in the Rural Residential District.  Pam states that the density still works out to less than we currently have.  Susannah continues that she does not want to encourage subdivisions that are farther out of the Village centers.

Discussions move back to the long, thin lots and what developers would or could do with them.  Some subdivisions are set back further and are not even noticeable from the roads running past them.

Discussion whether it would be appropriate to increase the frontage requirement to 200’ from the current 150’ and what impact that would have on the lot sizes.

Doug suggests the Committee may want to look at Rural No Building Cap perhaps by exempting those subdivisions from the Net Residential Density calculation they would be allowed the same number of lots as they are now but they would be subject to the Building Cap.

Elwin states he is concerned that people will only see that they are permitted to develop 3 lots out of 11 acres with the creation of the additional open space requirement in the Rural District which the landowners will interpret as taking land away from them.  Dave states that by changing the density we are changing the value of the land.  Trevor states that as he understands it, this is a giving situation not a taking.  The Committee is providing options for development.  The taking away has already been set in motion by the adoption of the Comprehensive Plan.

Discussion turns to the handling of the open spaces.  Pam advises the Committee that the open space set asides can be addressed either through fractional ownership to each lot owner, ownership by an association, held by a Land Trust or deeded to the Town and perhaps there are other options available to address this issue.

Discussions move to the matter of how the taxes will be assessed on the open spaces.  Pam advises that there is a formulation for this, but she is uncertain what that formula is.  Dave states that there would have to be a substantial tax savings to make it worthwhile for the developer.  Perhaps it could be set up similar to Tree Growth without having to go through the process for Tree Growth status.

Trevor and Dave discuss that most people will not understand the percentages and do not think like a developer.  Most people will look at their property and want to get the most out of it they can.  Dave states they will have to get the calculations done to develop it.  Discussion of the current PRD formulation and final word on this being it will be out of our calculations when we get the new zoning complete to follow the new Comprehensive Plan.

Pam advises the Committee of what she would like from him or her on November 8th and November 16th at the Public Meetings and asks that each member plan to attend and support her during the presentation.  Pam also asks that other members be willing to answer questions if she is uncertain or is not making the point clear enough to someone.

Pam calls for a break at 7:15 p.m.

Pam calls the meeting back to Order at 7:25 p.m.

Dave moves to set the minimum lot sizes at 40,000 s.f. in the Village District for both Non-Subdivision lots and Subdivision Lots.

Elwin seconds.

All in favor?

6 yes – 1 no (Trevor)

Trevor moves to set the minimum lot sizes in the Residential District at 60,000 s.f. for non-subdivision lots and 40,000 s.f. subdivision lots.

Ed seconds.

All in favor?

7 yes – 0 no

Trevor moves to set the minimum lot sizes in the Rural Residential District at 70,000 s.f. for non-subdivision lots and 50,000 s.f. for subdivision lots with a density of 1/70,000.

Elwin seconds.

All in favor?

7 yes – 0 no

Trevor moves to set the minimum lot sizes in the Rural District, subject to the building cap, at 80,000 s.f. for non-subdivision lots and 60,000 s.f. for subdivision lots with a density of 1/80,000 after calculating out the unsuitable building areas.

Susannah seconds.

All in favor?

5 yes – 2 no (Dave/Alec)

Dave states he would like to know the figures for a conventional subdivision, not a cluster housing subdivision.  A single residence per lot would be 80,000 s.f. minimum lot size for non-subdivision and subdivision with a density of 1/80,000 s.f.

Discussions about whether to utilize the net residential calculations or not and what the benefits of doing so would be.

Discussions continue on what the impacts are of utilizing the net residential calculations and open space requirements.

The Committee agrees after these discussions that Conventional Subdivisions will be the non-subdivision lot size minimums without using the net calculations.  Therefore, the minimum lot size for a Conventional Subdivision in the Rural District will be 80,000 s.f. per structure with a density of 1/80,000.

Trevor moves that in the Rural District, with no building caps and permanent 50% set asides for open space, minimum lots sizes should be fixed at 80,000 s.f. for non-subdivision lots and 60,000 s.f. for subdivision lots allowing a maximum density of 1/160,000 s.f.

Discussions turn to the no building caps, slopes, set asides of 50% and utilization of both set asides and net residential calculations. 

Discussions move toward no building caps in regard to gifts of property to family members and that it is set forth in the Comprehensive Plan.  The Committee does agree that it may have to omit a density figure on those types of calculations and only require the maximum 50% set aside.  Discussions continue regarding no building cap vs. building cap.  Doug states all we truly know about it at this point is set out in the Comprehensive Plan.  Dave states that, in his opinion, people will not utilize the no building cap provision.

Moving back to Trevor’s motion regarding the Rural District specifications, “in the Rural District, with no building caps and permanent 50% set asides for open space, minimum lots sizes should be fixed at 80,000 s.f. for non-subdivision lots and 60,000 s.f. for subdivision lots allowing a maximum density of 1/160,000 s.f.”

Pam seconds.

All in favor?

2 yes (Pam/Trevor) – 4 no (Dave/Alec/Susannah/Ed) – 1 abstain (Elwin)

Dave moves to set the figures in the Rural District, No Building Cap, for a non-subdivision lot minimum at 80,000 s.f. and a subdivision lot minimum at 60,000 s.f., apply the net residential calculations to arrive at the density figure.   NRC density would be calculated at:  the size of the buildable area of the parcel (x) divided by 80,000 s.f.

Elwin seconds.

Discussion regarding the motion.

Elwin states that a lot of the property we are seeing at Planning Board is high-slope property with nice views in the Rural District.  In the next 5 years when we are done with the Comprehensive Plan and zoning changes all that is going to be opened up and developed.

Pam states that isn’t why we are here.  We are here to direct development away from the Rural districts.

Elwin states if we keep the standards as they are currently, they won’t be able to develop there due to the slopes and wetlands.

Trevor questions what the differences are between these calculations as he isn’t seeing a clear picture.

Dave shows an example of how the calculations change the number of lots permitted on a parcel of land without placing the building cap and removing the slopes and wetlands you could have 35 building lots and by imposing the building cap and removing slopes and wetlands from the overall lot size you would be permitted 27 building lots.  This calculates to a 27% difference.  On a 67-acre tract, using the net residential calculations you are required to set aside 40 acres.

Elwin states that this is something the Committee will still have to sell to the public and they will only see they are giving up 50% of their land.

Trevor asks if the Committee can eliminate the Rural No Building Cap designation in the chart and replace the limitations through wording.

Pam states that the Committee should retain the column on the chart, but show the public the density as well as the calculations of how the figure was derived.

Trevor states he believes the building cap is unfair. (Please check – it sounds more like something Dave, Elwin, Alec or Doug would say, rather than Trevor.)

Interpretation of the language in the Comprehensive Plan is then discussed.

No further discussion.

Vote on the motion.

All in favor?

5 yes – 2 no (Pam/Trevor)

Pam states that tomorrow night we can spend about ½ hour on the dimensional standards, then we must move to working on finalizing the map.

Any further discussions or business?

None.

Ed moves to adjourn.

Dave seconds.

All in favor?

7 yes – 0 no      
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