Minutes

Zoning Advisory Committee

October 5, 2005

Hancock Training Building

5:00 PM

Members Present:  Dale Doughty, Pam Edwards - Chairperson, Dave Fowler,  Alec Jarvis, Susannah Swihart, Elwin Thorpe and Trevor Tidd  

Absent: Ed Wade c.i.

Staff Present: Doug Webster - Planning Consultant; Sandy Fredricks, Secretary

Pam calls the meeting to Order at 5:10 PM
Pam begins discussions on where we should begin tonight.  The Committee decides they should continue with the list to get this finished up.  Good progress was made on this last night and it will be good to finish this before moving on to another area.

Pam brings up discussion about if we should include provisions for Water Extraction in the List of Uses.  For example, do we need to put in regulation on operations like Poland Spring and what they are doing in Fryeburg, Denmark and Bridgton.  Pam suggests that if we do put in Water Extraction it should not be permitted in any District and then it can go to Contract Zoning.  Pam continues by stating she does not know if we really can regulate this, but Doug will look into it for a future meeting.  Something for everyone to consider.  Elwin states he does not know if we can put any regulations on this to control it other than the buildings they put up.  They do know it cannot be taxed.  He has followed this in the papers and that has been the outcome, people don’t want it.

1. List of Uses.

Discussion on Mineral Extraction:

Pam informs we are addressing this only in the Rural Residential District.  Pam continues that by definition Mineral Extraction includes some minor crushing or screening with limitations.

Discussion begins on what the difference is between “exploration” and “extraction”.

Discussion on size of areas for extraction and processing.  Some areas are used just to stockpile not to process, so that must also be considered.  Dave questions if we are limiting builders in a subdivision from storing materials from a hole on site.  No, we are not; that is not at issue.  Doug informs that we are looking at taking a piece of property and using it just for Mineral Extraction or Mineral Processing.


Trevor moves to accept Yes under Mineral Extraction in Rural Residential.

Elwin seconds.

All in favor?
7 yes – 0 no

Discussion on Mineral Processing:
Trevor moves to have Yes under Mineral Processing in Rural and Commercial Districts using the concept of limiting screening and processing.

Elwin states he feels this should reflect the same as Mineral Extraction for areas of use.

Pam states that the Mineral Extraction is the same just that it is 5 acres or less.

Dave states he thinks Elwin is talking about if you want to bring materials in to process.  Dave points out they could continue this as a long-term operation with limited hours.  Is this what you want?

Pam asks Doug, if based on discussions, if he feels that Mineral Extraction should still be Yes in a Rural Residential District?  Maybe we need to add specifications that they can’t bring material in to process, but to store it is ok.

Pam asks should Mineral Processing still be No in Rural Residential?  

Elwin says he is not sure.

Dale says yes it should remain not allowed.

Elwin gives more of his reasoning to allow it.

Dale says how about just change the designations to small-scale material extraction/processing and large-scale material extraction/processing, then we could disallow it in Rural Residential on the larger scale.  We could remove the crushing from extraction.

Elwin states we should have Level I and Level II in processing.

Doug says it is okay to have Level I and Level II for processing.

Dale says so we are having Mineral Extraction as extraction only then Mineral Processing Level I and Level II.

Dave says processing Level I would be the same as Mineral Extraction.

Discussion continues for clarification.

Pam asks if everyone is ok with leaving Mineral Extraction as it is?  The Committee’s consensus is yes.

Pam reiterates that based upon the previous discussions, Mineral Processing Level I is No, No, Yes, Yes, Yes.  Then Mineral Processing Level II is No, No, No, Yes, Yes.

Pam moves that Mineral Processing Level I is No in Village and Residential Districts and Yes in Rural Residential, Rural and Commercial Districts while Mineral Processing Level II is No in the Village, Residential and Rural Residential Districts and Yes in Rural and Commercial Districts.

Trevor seconds.

All in favor?
7 yes – 0 no

Alec asks what about if it is over 5 acres but you do not do any processing?

Doug says this could be put in specifically in Processing II even thought there is to be no processing just based on quantity.

Pam states we need to decide where is the cutoff for quarrying to go to Contract Zoning. We could go by acres, but not sure what it should be.

Discussions continue on volume versus acres and how much is coming out of certain areas and how much blasting may be involved.

Pam asks how about if she and Doug come up something that defines how much volume or volume of trucks, blasting and limiting hours of operation?

Committee says that would be fine.

Doug says this will also allow a dividing line between Processing and Quarrying.

Discussion on Quarrying:

Pam states we have it showing as No across the board.  Is there any further discussion?

Elwin suggests No in Village and Residential Districts but Yes in Rural Residential, Rural and Commercial.

Discussions continue on why it should be left as No across the board.  This is an area that could end up in Contract Zoning if there are any requests for an actual quarry.

Alec inquires what exactly is Contract Zoning.  The Committee explains.

Committee decides to leave as No across the board.

Discussion on Commercial Subdivisions:

Pam informs the Committee that an example of a Commercial Subdivision would be a mini-mall and it is filled in on this list as it exists in today’s zoning, they are allowed in the Commercial Districts but no where else.

Elwin states it is okay as it is.

Dave asks why not allow this in the Village.

Pam states that she doesn’t see why it could not be permitted in the Village provided we have space limitations and such.

Elwin states that he thinks our current zoning covers this by maximum square footage under retail businesses.

Discussion continues on what would be covered in the definition and number of buildings permitted and number of businesses to be permitted per building.

Dave states that if you put the cap on the size of the building and limit the number of businesses permitted per building, for example, at Pike’s Corner, if someone were to purchase that large tract, could they put up say 5 detached buildings at the maximum square footage?

Discussion on waiting to do this when we work on the Commercial zoning in its entirety.

Trevor moves to have Commercial Subdivisions as shown on the list, no in all Districts except Commercial District.

Pam seconds.

Alec questions if this is set in stone.

Pam informs him, no, it is not.

All in favor?
7 yes – 0 no

Discussion on Construction Sales and Services:

Pam asks Dave if there is something we would want to allow in Rural Residential or Rural that we do not currently allow under Tradesmen or other uses that you would consider Construction Sales and Services?

Dave says, yeah, so you are thinking about like TNT on 302 and the like?

Doug points out that the concern really is that in allowing Construction Services everywhere might open a back door to retail where we don’t need or want it.

Dave says the way he is reading this is, Construction Services, you are talking about Hancock Lumber.

Doug says they are retail.

Dave questions if we even need this and his thinking is that things are covered in other definitions and uses, we really should take this off the list.

Dave moves to eliminate Construction Sales and Services from the list of uses.

Trevor seconds.

All in favor?

7 yes – 0 no

Discussion on Marinas:

Pam asks if we can take this out of the list and leave it to be addressed on Shoreland zoning?

Trevor moves to remove Marinas from the list of uses and address it in Shoreland zoning.

Dale seconds.

All in favor?

7 yes – 0 no

Discussion on Outdoor Storage:

Discussion on what the definition of storage is.

Dale states that the problem he sees is that you will get someone who says that a boat is not goods and materials.

Discussion on what should be included in outdoor storage.

Trevor points out that this should maybe be clarified as for hire because people are going to want to store their boats on their property or even trailers for that matter.

Dave says this should be limited not to include personal property.

Pam says does this include the ice machine at the A.G. or the bottles at the redemption area?

Dale says that is an incidental use of the business and we should enter in the definition some reference to a commercial venture for the purpose of accumulating and storing goods and materials in an outdoor location.

Elwin asks Doug if he has seen definitions in other towns that are more specific than this. Doug says yes, but typically you don’t have outdoor storage as a sole use of a property.  We need to set guidelines for what makes it incidental to a business and what is specifically outdoor storage.

Trevor asks if we can regulate this by square footage.

Dale says we probably can by saying no more than the square footage of the building.

Discussion about how to regulate the size perhaps by footprint rather than square footage.

Dave asks what about site performance standards.  I am talking about unseen; why does it have to have a limit on it if it can’t be seen?  

Discussion on this regarding fencing or other ways of buffering.

Dale states he feels if there is adequate space, it should be permitted with screening and standards in place.

Pam asks Dave where he feels Outside Storage is allowable.

Dave says it should be permitted across the board.

Pam asks if it should be associated with another use?

Dale states that if we regulate this as a stand-alone use, we could regulate it better.

Dale moves to put Outdoor Storage as No, No, Yes, Yes, Yes.

Trevor seconds

All in favor?

7 yes – 0 no

Discussion on Research Facility:

Discussion of why this is listed as question marks in all Districts in that we did not have a definition of it earlier and did not know if it would fit in as Professional Office Building.

Dale reviews the definition and then states we have research operations that are f
or marketing of products and the like.

Doug states those types of operations would be covered by Professional Office Buildings.

Trevor states he would like this removed from the list of uses.

Elwin talks about a fellow from Gorham who came up and approached him about a farm on Leach Hill Road.  He also informed he has since found out it is not going through.  He continued that there is already an operation in Windham that would have been what was being proposed on Leach Hill Road and it is goat research facility that when you drive by you see nothing but a goat farm, however, the building attached to it is for blood research and people come from all over the world to do this there.  Elwin continued that if we do consider this use, we do not want it everywhere.

Dale states we want to be sure we have it described and included so if someone wants a home occupation it is allowed, but if they want to do the same thing but it is called a research facility it is not allowed.  We don’t want to put ourselves in that position.

Doug states we could leave this item in and put in language that covers this under Professional Offices.

Trevor states we should align it with Professional Office Buildings.

Dale states we want standards in place (i.e. x-rays) and asks if we have this now.

Doug states much of this is covered by State or Federal guidelines so we are in a good position.

Pam states that Professional Office Buildings, for example, is allowed in the Village, Residential and Commercial Districts, but is not allowed in the Rural Residential or Rural Districts.

Trevor moves to follow the Professional Office Buildings for Research Facility.

Dale seconds

All in favor?
7 yes – 0 no

Doug suggests that for the initial presentation to the public this should be left on the list as a separate use.

Discussion on Camps:
Pam states that Camps are including Boys’ and Girls’ seasonal camps.

Dave asks if this will affect any of our current camps.

Doug states we went into that a little yesterday.

Sandy goes back into notes and informs the Committee that this was decided last night.

No further discussion.

Alec questions why Taverns are not allowed in the Village District.

Discussion continues explaining why it was voted as not allowed in the Village.  Discussion continued on the differential between a restaurant and a tavern and that it is the primary use that determines whether it is a tavern or a restaurant.  

Discussion on Golf Courses:

Pam states that the discussions had previously been that some new developments are including golf courses as part of their developments, but now the question is if a golf course must be tied to a new development or can it stand-alone.

   
Dale asks if a golf course would be considered Open Space.

Discussion continues on opinions of what would constitute Open Space and what does not to whom.

Sandy pointed out that this was also discussed at the September meetings and was permitted in Rural, Rural Residential and Commercial Districts.

The Committee continues to have further discussion on if the prior vote is where they want these to be or if they should only be permitted as part of a new subdivision.

Dave points out that he can see why we might want to not have the golf course allowed in the Rural District taking up that valuable land.

Discussion continues on taking this much land and the value of keeping it as open space.

Dave states that perhaps we should address this later.  We may not want this in subdivisions either.

Trevor moves to allow the golf course use as it is listed with the specification they are only permitting in Residential District as part of a new subdivision.

Dale seconds.

All in favor?
7 yes – 0 no

Discussion on Health Club:

Pam informs this is being questioned because we thought the impacts of a Health Club would be similar to a restaurant, a retail operation or a Professional Office or something along those lines.  However, they are allowed across the board.  Is this what we are meaning to do?

Elwin states he sees no reason why it should not be yes across the board.

Trevor states that maybe we should take this out of Rural.

Discussion on what makes a Health Club or an Outdoor Recreational Facility and that it depends on the definitions and it is up to the Code Officer as to what is the primary use.

Dale states maybe we should come at this from a different direction.  Say someone has a cattle farm and they convert the barn to a health club by bringing in a bunch of nautilus equipment.  Are we allowing this?

Doug states this is the question.

Elwin moves we allow the Health Club across the board with limits on the size of the structure in a Residential District.

Dale seconds

All in favor?
5 yes (Alec/Susannah/Dale/Dave/Elwin) – 2 no (Pam/Trevor)

Discussion on Commercial Recreational Facility, Indoor:
Pam informs these would include all the activities we have not specifically defined.

Susannah says she is more comfortable saying “this may include . . .” in the definition.

Dale asks for clarification between public and commercial.

Doug sets this out for Dale and the Committee.

Trevor moves to allow Recreational Facility, Indoor, as set forth in red on the list of uses with size limits in the Village. (Yes in Village, Yes in Residential, No in Rural Residential, No in Rural and Yes in Commercial)

Pam seconds

Dave asks why this is not being allowed in Rural.  What about the guy with the barn who wants to convert it?

Pam asks if we can allow conversion but regulate new building.

Doug explains this could be done, but not easily.

Discussion about setting the standards.

Pam states we cannot get into setting the standards in this particular go round, we can get to that at a later date.
Dave states again the key to the Rural area is to guarantee the open space irregardless of what the use is on that farm, if it is a small, non-intensive use, then the aesthetic value of the land is there.  If it looks like a farm, it doesn’t matter what it is.

Pam states we have a motion on the table and we need to vote it.

All in favor?

7 yes – 0 no

Discussion on Commercial Recreational Facility, Outdoor:

Elwin questions what will be permitted for structures in the Rural areas as he is concerned that the outdoor facility may need buildings and that can open up to changing the aesthetics on the area.  Can we limit the size and type of structures?

Doug reviews the definitions and discusses the differences.

Trevor moves to permit this use in Village, Rural and Commercial Districts with size standards on the buildings in the Village and not permit this use in Residential and Rural Residential Districts.

Dave seconds

All in favor?

6 yes – 1 no (Pam)

Discussion on Riding Stables, Commercial:
Doug brings up the traffic and odor control issues relative to Commercial Riding Stables.

Trevor states we might want to readdress this after Doug’s explanations regarding the difficulties in regulating the odors.

The Committee decides to leave this as it is.

Discussion on Emergency Services Building:
Doug informs the Committee that there are recommended guidelines in the Comprehensive Plan to limit public investments to Village and Residential Districts whenever possible to support the desired growth areas.  The Committee discusses this as to applicability and possibility.

Trevor moves to change “Yes” for Emergency Services Building in Rural District to “No”.

Susannah seconds.

All in favor?


7 yes – 0 no

Discussion on Public Recreational Facility, Indoor:
Elwin moves to accept this as written

Trevor seconds.

All in favor?

7 yes – 0 no
Discussion on Health Care Facility:
Pam states that we might want to put this in with Professional Office Buildings.

Trevor moves to combine the Health Care Facility classification in with Professional Office Building designation.

Elwin seconds

All in favor?
6 yes – 0 no – 1 abstain (Alec)

Discussion on Hospital:
Pam suggests that this is a designation perhaps should be changed to No in Commercial rather than permitted and this could be a good use for Contract Zoning.

Trevor moves to chance the “Yes” designation for Hospital in Commercial to “No” in Commercial.

Dave seconds

All in favor?

7 yes – 0 no

Discussion on Residential Care Facility, Nursing Home:
Pam suggests we take this out of Rural.

Elwin states he feels we should allow it, but only in existing buildings and asks Doug if we can regulate this with a time frame such as before Town Meeting if the building exists it is okay, but if not, it cannot be built.

Doug addresses this and speaks about the difficulties in doing this and wants everyone to realize this will incur legal costs to the Town as we will need some legal work done on this to make it hold up not to mention legal fees to defend any challenges we may face.

Trevor states that perhaps we should keep this out of Rural, as it would place the 
residents fairly far from hospital or other medical access.

Dale states we aren’t allowing Assisted Living Facilities in Rural it makes sense to not allow Nursing Homes or Residential Care Facilities.

Dale moves to change the yes in Rural to no in the Rural District.

Trevor seconds

All in favor?

7 yes – 0 no

Discussion on Cemeteries:

Discussion on if this is a good use of land in the Village District.

Elwin says we should allow this as there is one cemetery that is already being expanded in the Village District.

The Committee discusses this and determines to make no changes.

Discussion on Public Assembly:
Trevor moves to not permit this in the Rural District for the reasons of public investment and keeping the Rural District Rural.

Dale seconds

Discussion on what is a public meeting, i.e., County Government, State Government, Local Government and the like.

All in favor?

7 yes – 0 no

Discussion on Social Events Center:
Discussion on what constitutes a Social Events Center.

Trevor asks if we could have size limits on this in the Village.

Discussion on feasibility of regulating size of building.

Elwin moves to allow a Social Events Center in the Village District with performance standards and not permit this in the Rural District.

Trevor seconds

Further discussion as Doug feels it could be permitted in Rural with certain limitations.

Elwin states that the big buildings at most camps, like Doug’s, can rent out the building for certain functions.

Discussion on conversion of use and limitations on Social Events Centers.

Alec points out that by allowing this in Rural Districts we are opening the door for other buildings in Rural Districts.

Discussion continues on what we have already opened up in the Commercial and Rural Districts.

Elwin states that he does not see this as a problem in Rural.

All in favor?

1 yes (Pam) – 6 no (Dale/Trevor/Dave/Alec/Elwin/Susannah)

Elwin moves we allow Social Events Center in both Village and Rural Districts with performance standards.

Dave seconds

All in favor?

6 yes (Alec/Susannah/Elwin/Dave/Trevor/Dale) – 1 no (Pam)

2.  Other

Pam informs that we should look at dates to meet.

Pam moves we continue this meeting on Tuesday, October 18th at 5:00 p.m.

Trevor seconds

All in favor?

2 yes – (Pam/Trevor) – 5 Abstain

Trevor moves we meet as scheduled November 1st and 2nd at 5:00

Susannah seconds

All in favor?

6 yes – 1 no (Pam)

Dale moves to adjourn

Susannah seconds

All in favor?

7 yes – 0 no

Adjourned at 8:10 p.m.
