Minutes

Zoning Advisory Committee

October 4, 2005

Hancock Training Building

5:00 PM

Members Present:  Dale Doughty, Pam Edwards - Chairperson, Alec Jarvis, Susannah Swihart, Elwin Thorpe and Trevor Tidd  

Absent: Dave Fowler, Ed Wade c.i.

Staff Present: Doug Webster - Planning Consultant; Sandy Fredricks, Secretary

Guest Speaker:  Alan Caron, Grow Smart Maine.

Public Present:   Dave Puntel, Open Space Committee

Pam calls the meeting to Order at 5:04 PM
Pam introduces Mr. Caron from Grow Smart Maine.

Mr. Caron begins by informing the Committee who Grow Smart Maine (hereafter GSM) is and what they do.  He continued to inform the Committee that GSM would be holding a Conference on October 20th, 2005 in Augusta and hands out a flyer covering this event.

Pam advised the members that the Town would pay for up to six (6) people to attend this Conference and if anyone is interested, please email her by the end of the week.

Mr. Caron spoke in depth about Freeport’s subdivision ordinance and how it is affecting development there.  Freeport’s ordinance allows for 2 and 1/2-acre parcels per unit in most areas.  However, in creating the developments, you do not need to have each unit on an equal size parcel. He quantified this information by stating if you have a 100-acre tract you must take out the undevelopable portions, which usually amounts to 20% of any parcel, this would leave you 80 acres.  The next thing to be considered is removal of the Open Space requirements, which are set at 50% of the buildable portion of the land and this space is permanently protected.  So out of the 100-acre tract of land, you end up with a 40-acre tract to develop.

Mr. Caron also explained that the Freeport ordinance does not want developers to come before their Planning Board with detailed developments.  They are to come in with an original concept showing where their protected space will be and which areas will have units placed on them.  Prior to any project’s beginning, they also want the developers to speak with the neighborhood where they are proposing to build and review their concept to get feedback.  This saves the developers great expense on engineering and drawings for projects that may meet objection.

Mr. Caron informed the Committee that since this ordinance has been enacted, there has only been one project that has met with objections before the Planning Board, as opposed to most every development prior thereto.

Mr. Caron continued by stating that on some of the smaller lots the septics were not totally on the lot and the wells for some parcels were permitted to be outside the lines in the protected parcels.  Also, farming and forestry are permitted in the protected areas.  They have not encountered any costs to the community relative to the protected lands.  They had a 1500’ cap on road length which they have now waived.  In doing so they have found this to be a better cost factor to the builders.  Previously, if the roads were too long, that amount of land had to come out of what could be developed costing the builder and adding costs for grading and paving of long roadways.

Mr. Caron also advised that the only change Freeport would make if they were writing this ordinance today would be that any adjoining tracts must allow the Open Space to be blocked with its abutting development.  For example if a development exists with its protected area at the rear of the parcel and a new development is proposed on a tract of land abutting the existing protected area, that abutment must be blocked into a protected area with its neighbor.

Doug asks Mr. Caron what the smallest parcel would be that is viable for these types of projects.  Mr. Caron replies that the principal is the same no matter what size your beginning parcel is.

Susannah states she believes Freeport has a Town Council and that implementing an ordinance like this one in Casco will be harder as it would have to pass Town Meeting.  Mr. Caron confirmed that Freeport does, in fact, have a Town Council form of government.

Dale asks what the response would be in Freeport if this were presented to them today.

Mr. Caron says that it would probably pass by a unanimous vote of the Council.

6:05 p.m.  Mr. Caron concludes his presentation.  The Committee thanks him for coming.  Pam calls for a short break.

Pam calls the meeting back to Order at 6:13 p.m.
1.
Motion to approve the minutes of the September meetings.
Susannah moves to approve the minutes

Trevor seconds

All in favor?
5 yes – 0 no – 1 abstain (Dale)

2.
Pam reminds the Committee that the meeting with the Planning Board and Board of  Selectmen is November 8, 2005 at 6:00 p.m. We should present the undertakings of the Committee to the public within the week after this.  We now need to set the date for the Public Meeting.  The Committee discusses dates and times.

Dale moves we hold a Public Meeting November 16, 2005 at 7:00 p.m. to inform the public and get their feedback.  Meeting to be in the Community Room of the Old Town Hall.

Trevor seconds.

All in favor?
6 yes – 0 no

Pam reminds everyone to start thinking of what specific feedback the Committee is looking for so we can address that with the public.

Dale asks if we are presenting everything that has been agreed to date.  Pam informs him that yes; it will be the List of Uses, Definitions and the Maps as the key issues.  We may have some of the general Performance Standards in place for this meeting as well.

Dale questions how we will approach educating the public on this to get them to come out.  Will we be publishing this somehow or have copies available to the public?  Pam informs that we will be doing a postcard mailing to the entire town.

Pam moves to do a postcard mailing to the entire town advising of these dates and to have an article with this information in the Bridgton News.

Discussion regarding making the public more aware before the November 16 meeting.  Susannah would like to have more than one article in the Bridgton News if possible to ensure that people realize there is an ordinance and it is in the process of being changed.

Pam moves to do a postcard mailing to the entire town advising of these dates and to have at least one article in the Bridgton News to inform the public of the upcoming meeting and what it is about.

Trevor seconds.

All in favor?
6 yes – 0 no

Pam informs the Committee that we need to address how to approach the Commercial District changes.  Pam and Doug are of the opinion that there should be minimal changes to the Commercial District during this process to protect what is existing thereby allowing the Committee the most flexibility when it revamps the Commercial District overall after June 2006.

Pam continues that the Committee may, however, wish to address two areas of Commercial changes now.  First being the Transfer Station and second being Bulky Waste should be redistricted to Commercial.  The salt shed is already in a Commercial District and logically it would follow that the Transfer Station and Bulky Waste should be included there as well.

Trevor feels this makes sense and we should change the Transfer Station and Bulky Waste to be in Commercial Districts.  He doesn’t feel that this belongs in any other District.

Pam informs that she is not looking for a vote on these changes this evening, but asks that members think about this.

3.  List of Uses.

Pam informs the Committee that we are continuing with the list.  Please note that some items, which the Committee had previously decided, are shown in red with question marks.  The reason for this is to be certain that these are where the Committee wishes to allow them.

Elwin questions where the childrens’ camps fall in this and says he only questions this as there is a Camp he has been working with that lies in several districts and he is concerned about issuing permits that he would be allowing expansion of a non-conforming use in a Residential District, which he cannot do.

Pam says we hadn’t, until this time, included camps.  We have included a definition and designation of seasonal boys and girls camps on the current list.  This is up for discussion and vote.  Pam says she and Doug feel these should be in the Rural District, which is where they all are.  They are also in Shoreland Districts and we are not addressing Shoreland.

Elwin informs that Camp Laurel South runs into a Village District as well.  It runs clear up to Route 85 in Webbs Mills.  He is concerned with the rate they have been expanding and the changes they have been making.

Discussion continues about Camp Laurel South and its location.  Doug states we could change the districting for it, but the part that lies in the Village isn’t where they would be holding camp related functions, so it really should be fine as it is.  Discussion continues to not address this issue, specifically, at this time.

Pam asks what the Committee’s feelings are on Camps as a whole.

Trevor moves that Camps be placed in the Rural Districts only.

Pam seconds

Susannah states she can’t see any other place for them.

Dale questions what about the LRR (Shoreland)?

Doug explains why we are not touching anything in the LRR/Shoreland District.  Admittedly, this will be confusing for a time, but that should eventually become an overlay District.

Discussion ends.

All in favor of original motion?

5 yes - 0 no – 1 abstain (Elwin)

Discussion on Accessory Residential Structure:

Pam informs this means a garage, a shed, etc.

Trevor asks if this means it has to be attached to the residence.

Pam answers, no.  That is an accessory apartment.  We are speaking of separate structures here.

Dale states to him an accessory residential structure would not be a storage shed.  He is concerned about the term “residential”.  Dale suggests changing the terminology.

There is further discussion on terminology.  Pam says the points are well taken, however, she would like this left to her and Doug.

Elwin is concerned about that if we are going to allow single family homes in the Commercial District, even though he is opposed to it, we should be allowing that accessory use as well.  Why can’t those people have a garage or shed if they can have the house?

Doug and Elwin discuss this and determine they can have a garage or shed provided they meet the front setbacks as set out for a new single-family house.

Trevor moves to allow accessory structures in all Districts provided they meet the setback requirements.

Elwin seconds.

All in favor?
6 yes – 0 no

Discussion on Community Living Facility:
Pam informs the Committee that this is a State Authorized Group Home for 8 or more developmentally disabled persons.

Trevor moves that this be permitted in the Residential District.

Pam seconds.

Elwin states that when they wanted to put one of these in his neighborhood, his neighbors were all very much against it and were upset that he could not prevent it from coming in.

This is a use that people do not want in their neighborhoods.  People are concerned that there may be sex offenders living in these homes and what type of developmentally disabled persons they will be.  He is just concerned how this will be met by the town meeting.

Dale states he would not be comfortable having this in a Residential District.

Susannah states that 8 or more is such an indeterminate number; it could be 12 or 15.

Trevor states that if we are going to disallow this we should readdress it across the board not just in Residential.

Susannah asks where this would be allowed.

Dale states he would not be in favor of having this in Residential or even Rural Residential Districts.  Also, he is not sure the Village is the right place for it either.

Doug states that this is something that has to be allowed somewhere under State mandate.

Pam states that we really need to look at this and place it somewhere not just in the Commercial District where they wouldn’t want it to be.  We need to have it be part of the community.  They are developmentally disabled and wouldn’t it be nice if we welcomed them into the community?

Trevor asks can we not have this in our Districts for the larger numbers?

Doug says he will check on this, but not sure if we can disallow it.

Pam comes back to the open motion on the floor to allow this in the Residential District.

All in favor? 
1 yes (Alec) – 5 no

Pam asks if there is another motion.

Elwin moves that we not allow the larger Community Living Facilities of 8 or more in any of our Districts.

Trevor seconds.

Pam asks if there is any further discussion other than if Doug gets information that we cannot disallow this use we will need to readdress the matter.  There is no further discussion.

All in favor?
5 yes – 1 no (Alec)

Discussion on Animal Keeping for Personal Use and Enjoyment and Animal Husbandry:

Pam states we have not yet addressed these issues in the Commercial District.

Doug suggests not to allow Animal Husbandry but to permit the Keeping of Animals for Personal Use and Enjoyment in the Commercial District so as not to restrict those who may also be residing in the Commercial District.

Elwin states the first word in Animal Husbandry is boarding, so wouldn’t this be the same as boarding or a kennel, which is allowed in a Commercial District? 

Doug says that Animal Husbandry is more of an open field operation and Boarding or Kennels are conducted in buildings.

Trevor moves to allow both Animal Husbandry and Animal Keeping for Personal Use and Enjoyment in the Commercial District.

Elwin seconds

Any further discussion?
Susannah states she just looked at the definitions and doesn’t feel that Animal Husbandry would fit the Commercial District.

Dale questions Animal Husbandry as a Commercial use.  Would this be boarding horses or dairy or beef cattle or the like?

Pam and Doug say yes, it would

Dale states that it would be an agricultural use then.

Susannah states that if you are allowing Animal Husbandry in all your other Districts, it is inappropriate in the Commercial District.

Any further discussion? No

All in favor?
3 yes (Trevor/Elwin/Alec) -3 no (Dale/Pam/Susannah)

Pam suggests we separate them out and address the easy one first, and that being Animal Keeping for Personal Use and Enjoyment.

Trevor moves to allow Animal Keeping for Personal Use and Enjoyment in the Commercial.

Dale seconds.

All in favor?
6 yes – 0 no

Pam states this brings us again to Animal Husbandry.  For now, let us leave this as it is.

Discussion on Veterinary Services:

Pam informs the Committee that we only need to address this in the Village District.

Elwin states that most of these types of operations are small businesses and they are in buildings that are small in size and fit the criteria to be in the Village.

Dale moves to permit Veterinary Services in the Village District.

Trevor seconds.

All in favor? 

6 yes – 0 no

Discussion on Day Care:

Pam points out that Day Care is defined as one or two unrelated people and we thought this could be permitted in any District and does not require a permit.

Susannah moves to permit Day Care in all Districts.

Elwin states he didn’t recall it not requiring a town permit.  He knows that under 6 does not require a State permit, but he feels we need the town permit so we know what is going on in that home.

Doug and Elwin discuss this and determine yes, a town permit is needed.

Pam reiterates the Motion on the table is to allow Day Care in all Districts.

Is there a second?
Trevor seconds

All in favor?

6 yes – 0 no

Discussion on Day Care Center (13 +):

Pam states we did not address this other than to say No in Residential as we are concerned about the traffic impact versus the need.

Doug states that this is a tough decision because you need to determine which concern out-weighs the other.

Elwin states the traffic impact on Residential is more of a concern that the need for the Day Care.  You are bringing in traffic at peak times in the morning and the evening.  This belongs more in the Commercial or Rural areas.

Trevor states his concerns are that this should be allowed across the board to give people access.

Trevor moves to allow Day Care Centers in a Residential District.

Dale seconds.

All in favor?

1 yes (Trevor) – 5 no

Elwin moves to allow Day Care Centers in Rural Residential and Rural Districts.

Trevor seconds.

All in favor?
6 yes – 0 no

Discussion on Professional Office Building:

Pam informs we need to address this for the Rural Residential District.

Susannah moves that the Professional Office Building not be allowed in the Rural Residential District.

Elwin seconds.

All in favor?
6 yes – 0 no

Discussion on Building Trades Occupations Levels I, II and III:

Pam informs the Committee that this is the same as the Tradesman Use in the previous list; it is just a different title.

Elwin moves that Level II of the Building Trades Occupation be permitted in the Village.

Susannah seconds.

Pam states that the issue was the outdoor storage for this in the Village District.

There is some discussion on the outdoor storage and determined that it would be minimal.

Any further discussion?  No.

All in favor?
6 yes – 0 no

Trevor asks if it is too late to change the Level II Building Trades Occupation in a Residential District.  We currently show this is not allowed, but we are now allowing it everywhere else.  

Pam informs that this would again be because of the outdoor storage issue.

Discussion continues on how much storage there would be.  We don’t want to have someone having 3 or more vehicles plus trailers hanging around in the Residential District.



Susannah questions how this would pertain to Shore land?

Pam replies that again, we are leaving all Shoreland issues as they are until a later time.

Trevor moves to allow Building Trades Occupation Level II in a Residential District.

Elwin seconds.

Any further discussion?  No.

All in favor?

4 yes (Trevor/Elwin/Alec/Susannah) – 0 no – 2 abstain (Dale/Pam)

Discussion on Commercial Wood Processing, Minor:

Pam informs this would be a firewood kind of operation of 100 cords or less per year.

Pam suggests this be permitted in Rural Residential Districts.

Elwin states this should be permitted in Rural Residential thinking of the guy who owns 15 acres or so and wants to have a little firewood business.  He could probably do 40 or 50 cords.

Trevor questions the quantity of 100 cords of wood as minor.

Discussion on lowering the threshold in Rural Residential.

Trevor moves to change the No in Rural Residential to Yes in Rural Residential setting a lower limit of no more than 50 cords in a year.

Discussion of how much 100 cord of wood really is.  It is determined that it would equal about 10 truck loads which really is not that much.

Alec questions that while the person may not be cutting 100 cords off their property, what about if they bring it in to process and sell?

Discussion continues on this.  Pam points out that the definition does not say anything about the origination of the wood to be on-site or brought in.  It may make sense to permit it as moved.  Further discussion on the definitions and limits.

Elwin questions what effect would this have on the people who sell bundles of what they call camp firewood out by the road?

Doug says he hadn’t thought about that.

Discussion continues on limiting hours of operation in Rural Residential.

Pam asks if there is still a motion on the floor.
Sandy states yes, your Motion made by Trevor was to change the No in Rural Residential to Yes in Rural Residential setting a lower limit of no more than 50 cords in a year.

Discussion continues on where to go with this.  Susannah points out that this may be an issue that will get feedback from the public at the November 16 meeting if anyone comes out.

Pam asks again what the motion is.

Sandy states regarding the Commercial Wood Processing, Minor, the Motion made by Trevor is to change the No in Rural Residential to Yes in Rural Residential setting a lower limit of no more than 50 cords in a year.

Pam seconds.

All in favor?
3 yes (Trevor/Elwin/Pam) – 3 no (Alec/Susannah/Dale)

Discussion on what everyone was thinking on this with the split vote.  Pam asks if this is something that you feel should not be allowed at all?

Dale states he feels it ought to be allowed at the current 100 cords per year limit in Rural Residential but we should set some standards of buffering or setbacks to keep it as unobtrusive as possible.

Susannah states she would go along with that.

Alec states he is favor of that, but still thinks the 100 cord limit is unfair.

Pam asks if we could have motion on this.

Dale moves to allow minor wood processing in the Rural Residential District with the current limit with certain performance standards being set in place.

Susannah seconds.

All in favor?
5 yes – 1 no (Trevor)

Discussion on Wood Processing, Major:

Pam moves to not permit major wood processing in the Rural Residential District.

Trevor seconds.

Any discussion?  No
All in favor?

6 yes – 0 no

Discussion on Finished Wood Product Processing:

Pam informs that we are looking again only at the Rural Residential District.

Discussion on what type of performance standards could be set.  Agreed by the Committee that they would be necessary.

Elwin moves to allow Finished Wood Product Processing in the Rural Residential District with the appropriate performance standards.

Trevor seconds.

Any further discussion?  No

All in favor?
6 yes – 0 no

Discussion on Junkyards:

Pam informs we are addressing this for Commercial only.  Perhaps we should say no and if anyone asks about it we can look at it then.  We have some of these already in existence and it may not be good use of Commercial areas.

Trevor states that this is a good Commercial use for two reasons.  One that it is something that could be easily changed you could move the cars or crush them to open the area.  Two it is a very lucrative, big business.

Pam asks should we keep this as is as Yes.
Dale asks if we need a motion to make it so.

Trevor says he thought if we weren’t changing or debating things, it didn’t need a motion.

Pam says yes, that is what we were doing.  We do not need a motion to not change it.

4.  Other

Pam informs the Committee that she and Doug are willing to set up a 40,000 square foot lot at Casco Day Park tomorrow so that we can see how much it really is.  Is anyone interested?

Trevor says he would walk it with them.  Discussion on time.  Decided this will be 4:30 in Casco Day Park so we can begin our regular meeting at 5:00.

Trevor motions to adjourn tonight and continue tomorrow at 5:00.

Susannah seconds

All in favor?

6 yes – 0 no

Adjourned at 8:05 p.m.
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