MINUTES
ZONING ADVISORY COMMITTEE

APRIL 14, 2008

CASCO LIBRARY

4:30 PM

MEMBERS PRESENT:  Dave Fowler, Susannah Swihart, Elwin Thorpe and Trevor Tidd 

MEMBERS ABSENT:  Dale Doughty
STAFF PRESENT:  Doug Webster – Planning Consultant and

Sandy Fredricks - Secretary

The Committee comes to order at 4:40 p.m.

The Committee wishes to begin by reviewing the information regarding Towers.  Elwin asks if we had Towers included in the Allowed Uses Charts.  Doug states we have not included Towers on the charts.  Elwin asks where towers are allowed currently.  Doug states they are allowed in the current Residential District and Commercial District.  Dave reads from Page 173 of the Comp Plan regarding Casco’s Topography and Scenic Views.  He continues, on Page 174 it is specifically stated “The primary threat to our scenic views is landowners’ desires to develop their land, since scenic views are not explicitly protected by Ordinance.  If an ordinance is adopted in the future to protect scenic views, it should be carefully crafted to try to preserve landowner rights as well as the view.”

Trevor asks if it would make sense to have some aesthetic criteria and allow towers in all districts.  Doug states you could, but we should concentrate on where to allow towers as it will be more difficult to set aesthetic criteria.  Trevor asks why we would continue to allow towers where they are allowed in the current zoning.  Dave states because we have added new zoning districts.  Dave states that he feels towers should be allowed in all districts except we should prohibit them from Rattlesnake Mountain as that is probably really the only place not already developed.  This is discussed among the Committee members at length.
Elwin states he does not feel towers should be permitted in the new Residential District, Shoreland District or Village District.  Susannah asks if we included something to exclude some locations, would it impact on the process of moving the ordinance forward.  Trevor asks Dave how we can do this to protect the scenic views.  Dave states he isn’t sure since scenery is in the eye of the beholder.  Doug states if the Committee is concerned about aesthetics, he can try to add some language in there that the base of the tower will be located below the crest of any hill.

Elwin feels towers should be allowed in the Rural Residential, Rural and Commercial Districts and prohibited in all other districts.  Trevor states he feels that Leach Hill should be included in the allowed use area.   He continues that he agrees with Dave that towers should be allowed in all districts except Shoreland.  Doug stated he shares Elwin’s feelings of where to allow towers.  Discussions continue in depth.  Dave again references the preserving scenic views language in the Comp Plan.  Doug states he doesn’t believe the intent of that language was directed solely at towers, it was intended to preserve scenic views driving along Quaker Ridge and other areas.  The consensus of the Committee is to allow towers in all districts except the Shoreland district.  Discussions continue with final determination of the Committee being to allow Towers in Commercial, Rural and Rural Residential districts.  Dave states he is fine with this, but there may be some squawking about it at public hearing.  Doug states allowing towers in Commercial, Rural and Residential districts, is in line with what is allowed in the current zoning.

The Committee moves on to Open Space Subdivision Standards.  Susannah asks for an explanation of the chart on Page 1, 2A relative to the percentages.  The Committee begins to review these standards and raises the issue that use of abbreviations is fine; however there should be a key somewhere advising what the abbreviations mean.  The Committee members discuss whether Open Space Subdivision belongs in the Village District.  Doug states that it would be opening the door to Multiplex buildings in the Village.  Doug suggests, for now, the Committee should increase the minimum lot size requirement to 10 acres.  Dave suggests having a 10 acre minimum lot size requirement across the board.  The Committee agrees to a minimum 10-acre lot requirement for all districts where Open Space Subdivisions are allowed.  Elwin asks, now that we have changed the minimum acreage to 10 acres, don’t we need something to cover the 100 acre lots.  Doug states it is still 5% and numbers 4 and 5 are intended to work together.

Dave asks about “Minimum Area of Contiguous Open Space” and would like clarification of whether a road constitutes a break in the contiguous open space.  Doug states that it is to ensure that you have enough contiguous open space for a ballfield.  Dave asks if “contiguous open space” and “useable open space” are being defined.  He continues there are different ways to determine useable, i.e. soils would be one method.

Trevor asks Dave if any developer would look at this information and get it.  Dave states, absolutely, they will run the numbers to see if they want to go this route.  He continues that this information begins shaping the concept for the developer.

The Committee next begins reviewing the setback standards for the Open Space Subdivisions.  Trevor states he is concerned about the property line of someone who is not in the Open Space Subdivision but is an abutter to the Open Space Subdivision.  Doug states that is the reasoning behind the minimum setback buffers to the perimeter of the Open Space Subdivision.  He continues, that the minimum setback buffers to the perimeter of an OSS also protect from clear cutting.  The Committee briefly discusses “fee” ownership, easements and “fractional” ownership.

#3 General Requirements – Doug states he doesn’t think there are any changes to this section except in letter “G” he added “each” so it reads

“. . . there is at least one additional back up, practically useable, set for each such proposed wastewater disposal field . . .”.  Dave states he doesn’t feel we need to have two locations for the wastewater systems.  He continues, we are giving them smaller lots and then making it so it won’t all fit.  Dave asks if the Planning Board could require a second location if it wasn’t in the ordinance.  Doug states he feels that the Board probably could not require a second location if it was not part of the ordinance.  Dave and Elwin would like to see some language making a second location an option for the Planning Board but not a requirement.

Trevor states he doesn’t feel that the ownership of the Open Space in the Subdivision should be retained by the developer/property owner.  Doug states that if the developer/property owner retained the ownership, and the lot owners were still given access to use that open space, it would be alright.  Dave states he doesn’t feel that the ownership of the Open Space is the Planning Board’s concern.  Doug states he has a concern that if the Open Space is not in fractional ownership each lot could be substandard in that they wouldn’t meet the District requirements.   Dave states that would also be an issue if the Open Space were given to a conservation trust.  The Committee discusses this issue in depth.  Doug states he is considering breaking down some of the details for the Open Space Subdivision Standards to assist in people’s understanding of the Ordinance Standards.  This issue needs to be clarified in the Ordinance.
The Committee discusses the timing of the joint Workshop, Public Hearing, etc. as well as the possibility of ZAC going to the Board of Selectmen to request the Zoning not be included on the June Town Meeting.  Also discussed was the possibility of ZAC asking the Board of Selectmen to allow this issue to be handled in a Special Town Meeting due to the extensive changes to the Zoning Ordinance.
Doug states he will send David Morton an email tonight to bring this information to his attention.  Trevor and Doug will attend the Board of Selectmen’s meeting on Tuesday, April 15, 2008 to discuss the above issues with the Board.  Trevor asks Sandy if she can be in attendance as well.  Sandy states she will try to attend.
Doug informs the Committee that Natalie will be gone the last week of April therefore she will be unavailable to review the “final draft” of the Ordinance that week.  Dave states that is another reason to ask this be delayed.

The Committee discussed meeting again and determined to wait until the outcome of the meeting with the Board of Selectmen.

Dave moves to adjourn.

Trevor seconds.

Any discussion?  None.

All in favor?  4 yes – 0 no
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