MINUTES
ZONING ADVISORY COMMITTEE

APRIL 7, 2008

CASCO LIBRARY

4:30 PM

MEMBERS PRESENT:  Dale Doughty, Dave Fowler, Susannah Swihart, Elwin Thorpe and Trevor Tidd 

STAFF PRESENT:  Doug Webster – Planning Consultant and

Sandy Fredricks - Secretary

Dale calls the meeting to order at 4:35 p.m.

Dave would like to go back to Page 139, Building Trades Occupation I, §5.2.5 and states he is concerned about the “no outdoor storage” provision.  He continues that he would like to see some limited outdoor storage.  The Committee discussed the different Building Trades Occupation levels.  Dave states he is all set with this so long as the other levels of Building Trades Occupation provide for some outdoor storage.

§5.2.17, Light Industrial Use, Page 149:  Trevor asks what it is and why we have it.  Doug states it is a use that has been on the books for 20 plus years and is allowed in the Commercial district only.  The Committee states this is acceptable as written.

§5.2.18, Mineral Exploration, Removal and Filling of Lands:  Doug directs the Committee to Page 17 of the Definitions and reviews the different categories and their definitions.

Dave asks if we want to include septic systems in “B”, under §5.2.18.  He continues that he doesn’t believe it should be included, but would like to verify this with the Committee.  The consensus of the Committee is to not include septic systems and leave “B” as written.

Mineral Processing III is permitted solely by Contract Zoning if you exceed the limits for Mineral Processing II.  Dave asks where the intensities definition of Mineral Processing II is located.  He continues he is concerned that it is not in the definition.

Elwin states his concern is that you have certain buffers to maintain between property lines and he would like to know if the Planning Board has authority to remove that buffer between two pits.  He continues there are two adjacent pits in town and they are maintaining the buffers, but in doing so they have yards and yards of materials that they are not able to mine.  Doug points out that this is taken care of on Page 151.11 (e) “If written permission of the abutter is obtained, excavation no less than 25 feet from said lot lines may be allowed.  In the case of two abutting, working gravel pits, the buffer strip may be eliminated.  Each of these agreements requires the recording of a covenant deed by both property owners”. 
Dave states that the definitions appear to reflect the State standards.  Doug states they are based on the State’s standards.  Dave asks if we may want to utilize the State’s definitions.  Doug states he doesn’t believe so.  Doug states he will put some limits on these uses.

Dave references §490-A of the 2008 Planning & Land Use Laws book regarding defining a Medium Borrow Pit.  It reads, in part, “Medium borrow pit means a borrow pit that has a total reclaimed and unreclaimed area from 5 to 30 acres and that has:  A.  Except as otherwise provided, a working pit not larger than 10 acres;”  After additional discussions, the Committee determines this can be covered in Site Plan review and not a Contract Zone.

Trevor states he believes most people are concerned with the blasting aspect of this use and would like to know if there are regulations regarding blasting.  Doug states once you reach blasting all the time, you are a larger operation.  Elwin states the blasting is literally 30 seconds and the real noise arises from the processing of the stone.  Trevor asks how this can be controlled.  Doug states it is controlled by the hours of operation.

Susannah questions the meaning of (5) (d) on Page 151.7 “Where standing water is present, a slope of one foot vertical to a minimum of four feet horizontal shall extend into the water for at least 16 feet to ensure that the pond will not be a public hazard”.   Doug explains that this is to be certain there is a gradual slope much like that of an ADA ramp.

Page 151.1, Outdoor Storage:  Trevor asks if this includes boats or trailers or similar personal items for storage or if this relates to commercial storage only.  Dave points out that we need to address Motor Vehicle Repair Garages, Outdoor Storage and Public Utilities Structure on Page 151.
The Committee moves back to Page 151 and begins with Motor Vehicle Repair Garage.  There should be a limit on the number of vehicles outside the facility.  Trevor states he is concerned about the disruption to neighbors from welding, arcing from welding, lighting, noise and such and would like some regulations on those matters.  The requirements for the number of vehicles should be for off-street parking.  After discussions, the Committee believes there should be a cap on the size of the building and the number of bays allowed.  Dale asks if we should have a maximum of two bays with a maximum of ten vehicles.  Dave states he believes the number of vehicles should be tied to the size of the lot.  Doug states he will come up with a formula for the vehicles.  Elwin would like to see this use require a Conforming Lot.  Trevor asks if Doug can put in something about containment of fluids.  Dave states that is taken care of with DEP regulations and review.  Doug states he will put language in requiring Planning Board to specifically address that issue at Site Plan review.

The Committee returns to Outdoor Storage:  Trevor again asks about storage of personal items such as boats or trailers.  Doug states this is relating to Outdoor Storage as a separate non-residential use on a parcel and not incidental to a residence.  After discussions, the Committee determines this is acceptable as written.
§5.2.21 Public Utility Structure:  Elwin asks if 150 square feet is big enough.  He continues that he thinks the one on Hackers Hill is 160 +/-.  Doug states that he feels this is an acceptable size as they are already exempt from setback requirements and such.  He continues, they can go to the Zoning Board of Appeals for a larger building, but they have to prove hardship.  Dave asks if this is specifically for a non-conforming lot.  Doug states that by placing one of these structures, they are creating a non-conforming lot.  Dave reiterates that it should be stated that this applies to non-conforming lots.  He continues that if they have a 2-acre parcel, they should be able to put any size building on it.  Doug again states it is in the definitions.  Elwin asks about lot size.  Doug states there are no setback or lot size requirements relative to this use and that is why we are setting the 150’ maximum structure size.  Elwin states he gets it; so long as they can go in and out without driving on the abutters’ property and the building is 150 sq. ft., they are okay.

§5.2.22 Social Events Center:  Trevor asks if the hours of operation will be the same as other businesses.  Doug states we may want the hours of operation to be a little tighter on this use.  Elwin states he is thinking of Saturday night dances and not one of those get over before 1:00 a.m. or so.  Doug states that would be a public or private assembly type use.  The Social Events Center was meant to be an outdoor type of operation.  Doug reads the definition “Social Events Center – A Nonresidential Use consisting of a facility designed and equipped for the conduct of social gatherings and open to scheduled groups primarily for financial consideration.  This use shall be subject to Use Standards”.  Trevor states he would like the noise standards changed to eliminate “at intervals over a 24 hour period” as we have done for other noise standards.  The Committee agrees to this change.
§5.3 Shoreland Protection:  Doug states this is unchanged.  Elwin states he thought we were leaving this alone until we address the whole Shoreland Zoning.  Elwin questions how much work would be involved to put the proposed required changes into this zoning in case we don’t get to Shoreland before July 2009.  Doug states the definitions work in conjunction with the Shoreland changes.  The problem in doing that, administratively, is it doesn’t cover the new definitions and performance standards that are tied to those uses.  Dave asks if the State mandates a regulation are we required to put in our ordinance.  Doug and Elwin state that if we don’t adopt something before July 2009, then the State will mandate their standards on us.  After discussions, it is determined to leave Shoreland as it is now.  Doug states he doesn’t know if the Board of Selectmen or David Morton will feel that ZAC or any committee is necessary to update the Shoreland Zoning.
Page 156 begins the Administration section of this ordinance.  Doug states one of the things not in here is the current Wireless Communication standards.  He continues, currently it says this use has to occur in the current Residential district or a Commercial district and is prohibited in all other districts.  Doug states there has to be some on-point discussion about the locations for this use.  Trevor asks why this would be restricted in the Rural district.  Elwin states this needs to be changed and he feels Commercial Rural and Rural Residential should have this as an allowed use but it should be prohibited in the new Residential district and the Village district.  The Committee discusses various scenarios relating to Wireless Communication uses.  Doug asks, once the decisions are made as to where to allow this use, do we need to put some performance standards on the use; i.e. the base of the tower cannot be more than “x” feet above sea level.  Doug states the intention is to try to prevent location of the tower at the top of the hill.  Dave states he feels towers should be allowed in all districts with a few specific locations prohibited such as Rattlesnake Mountain and other areas that are sensitive.  He continues that there should be some very specific Performance Standards on the towers.  Doug states it is difficult to do this way unless you have maps showing specifics because of FCC regulations.  Discussions continue on this issue in depth.  Dale asks if the Tower Ordinance covers wind and electronics towers.  Doug states it is for Wireless Communication only.  Elwin states he spoke with Natalie and she feels the wind towers are structures not towers.  He continues that we need to look at the wind towers and put a different definition on them so they are not considered a structure.  Dave states he is okay with the Wireless Communication as it is.  Trevor states he has no questions on this either.
Dale asks Doug if we are done.  Doug states Pam is supposed to be making the final changes now and he hoped to have the District Standards by tonight, but it wasn’t done.  He continues he is hoping to send something prior to next Monday if the Committee wants to meet.  Further, he has asked Pam to focus on the District Standards and he has to focus his attention on the Open Space Subdivision Performance Standards.  Doug states we should look at the maps in conjunction with the towers.
Dale asks how much more time we need to review some of these things.  Elwin states he is concerned about the time frame to give this to the Planning Board and have the Public Hearing.  Doug states it has to go to the Planning Board in May and once they review it then they have to schedule a Public Hearing.  Doug further states that ZAC may have to have a workshop with the Planning Board.

Dave states he feels the proposed Zoning should go to a Special Town Meeting anyway.

Doug proposes to schedule a workshop for the Planning Board and ZAC on Wednesday, April 30th, 2008 at 7:00 p.m.  The Committee agrees.  Doug asks Sandy to verify this with Bill Horton, send a Memo to Planning Board Members advising the draft will be forwarded the week before the workshop.
Trevor moves for the Committee to meet on Monday, April 14, 2008 at 4:30 in the Library.

Dave seconds.

Any discussion?  None.

All in favor?  5 yes – 0 no

The Committee will await confirmation of the workshop with the Planning Board.

Dave moves to adjourn.

Trevor seconds.

Any discussion?  None.

All in favor?  5 yes – 0 no
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