MINUTES

ZONING ADVISORY COMMITTEE

MARCH 28, 2006

HANCOCK TRAINING CENTER

4:30 PM

MEMBERS PRESENT:  Dale Doughty, Pam Edwards – Chairperson, Dave Fowler, Alec Jarvis, Susannah Swihart, Elwin Thorpe and Trevor Tidd (5:05 p.m) 

MEMBERS ABSENT:  Ed Wade (previously informed Committee)

STAFF PRESENT:  Doug Webster – Planning Consultant, Sandy Fredricks, Secretary

Pam calls the meeting to Order @ 4:34 p.m.

Pam states that there is a possibility of postponing presenting the Zoning at the June Town Meeting.  Pam continued that she recently spoke with Matt Hancock and he is concerned about these changes as all of Hancock Land’s land holdings are in the new proposed Rural District or very close to it and he would like the districts to be reconsidered.  Also, new Timber Harvesting Standards in Shoreland Areas have been adopted by the State. Casco’s ordinance is more restrictive than the new state standards.  Matt would like Casco to adopt the new statewide rules.  There are some areas that Hancock can’t harvest from without the State standards being adopted.

Pam informed the Committee that there is talk about having a Special Town Meeting in September about the Town Office Building and she would like to try for this meeting, although she is uncertain if this is possible.

Dale states he has been more and more uncomfortable with this rush and would certainly go along with postponing this from June’s Town Meeting, in the interest of getting this done well rather that getting it done quickly.  Dale continues that he is not sure that September is far enough off and it should be postponed until we are fully prepared.

Susannah states that Planning Board always feels that zoning changes should be brought up at Town Meeting in June rather than in January.

Doug states he agrees with Susannah that zoning changes should be at the regular Town Meeting; however, he believes that we can announce at this June’s meeting that there are changes coming up.

Elwin states this is the largest zoning change in Town since zoning started in the ‘70s.

Pam asks Alec if he has a statement from Mark Rabon regarding the new Forestry regulations.  Pam continues that she has spoken with the Maine Forest Service about this and they will be providing some guidance.

Susannah asks if it would be a stand-alone ordinance.  This is discussed briefly.

The Committee moves on and discusses the Timber Harvesting standards at length.

Pam states that she believes that the Committee should vote on when this should be presented and authorize someone to go to the Board of Selectmen and Planning Board to bring them up to date on the Committee’s progress.

Elwin moves that Pam go to the Board of Selectmen and Planning Board to postpone the presentation of the new zoning to a future date and request permission to include the new State Timber Harvesting review along with these proposed changes.

Dale seconds.

Any discussion?

All in favor?   6 yes – 0 no (Trevor had not yet arrived)
Dale asks if this means we go back to a semi-monthly meeting schedule.  Pam states she would like to continue with twice a month meetings for the next three months.

The Committee discusses the Timber Harvesting again briefly.  Dale brings up the issue of various Federal Court cases regarding development in shoreland and streams.  The Committee discusses this in detail.

Pam asks the Committee what schedule they would like for the next three months and reminds the members we are meeting next Tuesday and Wednesday, which covers the April schedule.

Trevor moves that ZAC meet the first Tuesday and Wednesday during April, May and June at 4:30 p.m. in the Hancock Land Training Center.

Dave seconds.

Any discussion?

All in favor?  7 yes – 0 no

Pam asks Alec about the Wood Miser information.  Alec states he has to get it from his computer.

Alec hands out a new proposed districts map from Hancock Land Company.  Dave explains that the greatest difference is the yellow area (RR).  There are some small parcels in Residential as well.  The Committee reviews the Hancock proposal and discusses some of the changes being proposed.

Dave suggests that the Committee should look at a map showing the properties currently in Conservation Easements.

Dave brings up that the Residential District needs to be expanded, as there are not sufficient areas in the “Growth Area”.  Pam disagrees. 

Pam states she would like everyone to review ZAC’s proposed District Map and the Hancock proposed District Map for comparison.  Pam also asks that Alec provide a map showing just the differences in these two maps.

The Committee continues discussions on the Building Permit Allocation System, picking up on Page 5 from last week.

Section 6, #10:

Pam asks if the Committee decided what constituted a “substantial start” yet?  It is the Committee’s consensus that the foundation being in was the “substantial start” standard.

Section 6, #11:

Dale moves to accept #11 as written.

Elwin seconds.

Any discussion?

All in favor?  7 yes – 0 no

Section 6, #12:

Trevor asks if the Committee could increase the length of time in case someone is away for a month.  This is discussed briefly.

Trevor moves to accept #12 as is.

Dale seconds.

Any discussion?

All in favor?  7 yes – 0 no

Section 6, #13:

Pam states she feels the September 30th date should come out and give them a year from when they apply.  Discussion moves to giving them two years on the list and keep it rolling.

Dale suggests that the CEO could send out letters near year-end that there will be new permits available and they should be present on the 2nd of January.  Doug explains why this is a difficult position.  Elwin states he would like to have language added to this that in the event this form of notification does not work out it can be modified without going back to Town Meeting.

Trevor moves to scratch #13 from the list.

Elwin seconds.

Any discussion?  Elwin asks if we have the backlog list covered somewhere else to be sure we are covered on this.  Dale states #6 spells out the issue.  The Committee discusses this at length.  Trevor states that #9 establishes the backlog list.  The Committee discusses this issue.

All in favor?  7 yes – 0 no

Section 7:  The Committee discusses this section and how it affects the Growth Permits for anyone who would not qualify as an exception.  

Dale’s position is that there should either be exceptions or be counted, but not both. 

Doug gives detailed information on why this was done this way to be in conformance with the Comprehensive Plan.

Dave states that if they come in for a Clustered Subdivision for 10 permits that would count toward the allocation.  Pam agrees.

Elwin states this is punishing the same owner who wants to sell one lot.

Trevor states that we need some changes from what is in the Comprehensive Plan.

Pam states that perhaps we are at a point where we need to get a legal opinion on how much flexibility we have. 

Dale states that he doesn’t necessarily believe that there should be exceptions to the Growth Permits.

Doug clarifies that Dale’s position is, in effect, to combine #3 and #7 showing exceptions and non-exceptions.  The Committee discusses this issue of exceptions and taking a Growth Permit even though they would qualify as an exception later, at length.

Trevor moves to put all these exceptions in Section 3.

No second.

Pam suggests the Committee review this.

Dave moves we take #7 (section 7) “Exceptions” and include them in #3 (section 3) “Not Required” and submit it to legal for a determination it if still meets the Comp Plan guidelines.

Trevor seconds.

Any discussion?

All in favor?  7 yes – 0 no

Section 8:

Dale moves to accept as written.

Trevor seconds.

Any discussion?

All in favor?  7 yes – 0 no

Section 9:

Dale and Pam suggest changing the wording to “Building Permit Allocation System” rather than “Rural Growth Permit”.

Trevor brings up that if this section is taken out in the future, then it will be against the Comp Plan.  This issue is discussed by the Committee.

Trevor moves to accept Section 9 as is.

Elwin seconds.

Any Discussion?  Dale states his only concern is there is a process in place to change any ordinances and he is not sure it is necessary to state this specifically here.  Doug explains the issue in detail.  We are doing this to try to soften the blow to the public on this portion of the ordinance as well as to provide guidance to future Boards of Selectmen, Planning Board members and Zoning Advisory Committees.  Pam states the 3 years is right out of the Comp Plan.

All in favor?  7 yes – 0 no

Dave wants to go back to Page 3, Section 5, 1b.  Dave states he doesn’t agree with this exception from the permits issued counting.  Pam states this is out of the Comp Plan.  The Committee discusses this in depth.  The Committee discusses Point Sebago in detail.  Dave states for the record he is against it not being counted.  Dale states that by being a Contract Zone it is sufficiently different to exclude it.  Discussions continue on this at length.

The Committee discusses Contract Zoning in depth.

Trevor moves to adjourn.

Dale seconds.

Any discussion?

All in favor?  7 yes – 0 no

Adjourned 7:10 p.m.
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