MINUTES

ZONING ADVISORY COMMITTEE

MARCH 21, 2006

HANCOCK TRAINING CENTER

4:30 PM

MEMBERS PRESENT:  Dale Doughty, Pam Edwards – Chairperson, Alec Jarvis, Susannah Swihart, Elwin Thorpe and Trevor Tidd

MEMBERS ABSENT:  Dave Fowler (previously informed Committee); Ed Wade (previously informed Committee)

STAFF PRESENT:  Doug Webster – Planning Consultant, Sandy Fredricks, Secretary

Pam calls the meeting to Order @ 4:36 p.m.

Pam states that the primary item on tonight’s agenda is the Building Permit Allocation System.  Pam continued that she would like all members to set out what issues are still outstanding in their minds either this evening or by the end of the next meeting.

The Committee discusses the April 10, 2006 Planning Board workshop as well as the possibility of a workshop with the Board of Selectmen.  Discussion moves on to possible dates for a public meeting or perhaps combining an informal public meeting with the Board of Selectmen’ workshop with a formal public hearing in early May.

Susannah asks if there will be any publicity or a new postcard mailing.  Pam states there will be a postcard mailing and also that she and Doug have worked out an extensive outline for a series of articles for the Bridgton News.

Discussions move on to the Building Permit Allocation System.  This should be a separate article in the ordinance and the group discusses the various reasons for this.

The Committee addresses the “Effective Date” issue.  The effective date should be the day of or the day after adoption of the new ordinance.  The reasoning is that way there will be no Building Permits “in the pipeline”.  Elwin suggests that this should be left with the July 1 date so it coincides with the fiscal year.  The Committee discusses the options of having the building Permit Allocations run on a fiscal or calendar year.

Trevor moves that the effective date of the Building Permit Allocation System be July 1st for the initial allocations and January 1st each year thereafter.

Elwin seconds.

Any discussion?

All in favor?  6 yes – 0 no

Next issue, Applicability.  Elwin asks why, if you have a barn that can be converted to four apartments, it would require four permits when it doesn’t take up any more space than it did before.  By needing four permits could adversely affect someone else getting a permit.  Pam states that there are two parts to this question.  We need to address if a Growth Permit is needed for that situation and to preserve the Rural area we need to look at the impact on the Town services that any new dwelling unit will have.  Trevor asks if that brings the group around to someone trying to get around the system by building one type building one year and then converting it to something else the next.  The Committee discusses this in depth.  The first issue to be addressed is converting existing structures; is the BPAS applicable.  The number of Growth Permits is second.  Dale states he agrees with Elwin that the conversion of existing buildings will not impact the open space, but it will have an impact on Town services.  He continues that the Committee should give owners the most flexibility possible but at some point the new ordinance must apply to conversions.  Susannah asks if we can set a figure of how many units can be put into one unit before it has an adverse affect on services.  The group continues to discuss this at length.

Trevor moves that buildings in existence as of June 30th may be changed to residential use and not be subject to the Building Cap.

Discussion:  The Committee discusses if they would need a Growth Permit or just a Building Permit.

Dale seconds.

Any further discussion?  Pam states this would be #6 under “Rural Growth Permit Not Required For:”  The group discusses the possibility of tearing down an existing structure and rebuilding.  Pam asks Trevor if he wants to expand on his motion.

Trevor moves to amend his motion to clarify this issue.

No second.

Return to original Motion.  Discussions resume.  Dale states for clarification we are looking at a conversion of an existing building is permitted without being subject to the Building Cap.  The Committee agrees with this.

All in favor?  3 yes (Dale, Alec, Elwin) – 3 no (Pam, Trevor, Susannah)

The Committee readdresses the issue.  Susannah states she is not happy with the BPAS and would like to see more in the “Rural Growth Permit Not Required” section.  There should also be wording that we may make later changes in the ordinance.  We want to allow as much flexibility as possible so that the person who has this piece of land has several options of getting their permits.  Pam asks then why didn’t she vote for the motion.  Susannah states she didn’t understand that that was what we were saying in that motion after all the discussions.  Dale and Doug both give clarifications of the previous motion.  Alec asks if you have a barn and want to do six units are there any other parameters that would prevent that such as square footage?  The Committee states there are.

Dale re-moves that buildings in existence as of June 30th may be changed to residential use and not be subject to the Building Cap.

Trevor seconds.

All in favor?  6 yes – 0 no

Pam asks if the Committee is ready to vote on “Applicability” as a whole now.

Discussion regarding removal of “Nursing Home” from #6 as it is included in the definition of “Residential Care Facility”.  Discussion turns to “Elderly Housing” and “Residential Care Facility” being exceptions from the BPAS. for Growth Permits.  Pam informs “Residential Care Facility” is not a permitted use in the Rural District.  Therefore, it is a non-issue.  Doug reads the definition of “Elderly Housing”.  The Committee discusses this category.  Trevor suggests taking #5 out of the exceptions.

Trevor moves to cross off #5 and that Rural Growth Permits shall not be required for #1 through #4.  (See attached BPAS)

Dale seconds.

All in favor?  5 yes – 1 no (Alec)

Pam directs the Committee to Page 6, #7 “Rural Growth Permit Exceptions”.  Pam explains what the intent of this section is.  Dale and Alec feel that we should go through the process steps to understand the exception issue.  The group looks over the items relative to the Growth Permits.  Trevor asks why the applications will not be accepted via mail.  Doug explains and Elwin clarifies.

Trevor moves to accept #1 and #2 as is under Section 4.

Alec seconds.

All in favor?  6 yes – 0 no

Trevor moves to accept #3, a through d as written.

Susannah seconds.

All in favor?  6 yes – 0 no

Trevor asks if there are fees associated with both a Building Permit and a Growth Permit.  Answer is yes and Doug explains why there are fees for both permits.  Elwin provides additional information regarding the fee issue.

Trevor moves to accept #4 as presented.

Elwin seconds.

All in favor?  6 yes – 0 no

Trevor moves to accept #5 as written.

Alec seconds.

All in favor?  6 yes – 0 no

Addressing #6, Susannah states she would like the word “person” changed to “applicant”.

Trevor moves to accept #6 with the change in term from “person” to “applicant” and include language relating to corporations or businesses as previously discussed.

Pam suggests adding a sentence that there is only one application per parcel.

Dale states that this then eliminates the need for #6.

Elwin states that we don’t want to use the word “parcel” as someone may own a parcel large enough to build two houses.

Dale states that if we allow only one Building Permit for each Growth Permit then that takes care of the problem.

Doug states that does not work either.  You could have a developer get a Building Permit and a Growth Permit on January 1, but before the house is built he sells the lot but the new owner doesn’t want to build the same house the original builder wanted to build.

Pam suggests the Committee move on to something else and come back to this issue later.

Addressing #7 of Section 4, Trevor asks if Elwin gives the applicant an answer when they are standing in front of him.  Doug explains why there is no time given.  Trevor would like to have a timeframe shown.  Doug and Elwin explain why this is left open.  The committee discusses this in depth.

Pam calls for a break at 6:30 p.m.

Pam calls the meeting back to Order at 6:38 p.m.

Dale moves to consolidate the intent of #7 and #2 in #2 and eliminate #7.

Susannah seconds.

Any discussion?  Elwin questions why we may still need part or all of #7.  Doug explains the steps.  The Committee discusses this at length.  The group discusses how to accomplish the consolidation in depth.

All in favor?  6 yes – 0 no

Trevor moves to accept #8 and #9 as written.

Alec seconds.

Any discussion?

All in favor?  6 yes – 0 no

Trevor moves to accept #10 as is.

Alec seconds.

Any discussion?

All in favor?  6 yes – 0 no

Addressing Section 5, Pam states the date of July 1 needs to be changed and #4 needs to be changed to 50%.
Pam asks the Committee if 3 years to average the number of permits is sufficient.  The consensus is yes.  Trevor questions the mathematics of #3.  Pam explains how this mathematical section was worked out.  Trevor states he would like the wording changed to 20% of the average permits issued for the three previous years.  Pam states the wording can be changed.  The group discusses this at length.

Trevor moves to accept #1 through #4 under Section 5 with the changes discussed.

Susannah seconds.

Any discussion?

All in favor?  6 yes – 0 no

Elwin moves to accept the next part of Section 5 for 2007.

Alec seconds.

Any discussion?

All in favor?  6 yes – 0 no

Section 6.  Trevor states this is where he has problems.  He doesn’t want to see everyone standing outside waiting for permits.  The Committee discusses this issue.  Dale states that a developer who wants to build 10 houses will create 10 LLCs and apply for the permits.  The Committee discusses this at length.  Doug suggests that the Committee look at #8 in this section in conjunction with #1.  The Committee discusses these subsections in depth.

Trevor moves to accept #1 and #2 of Section 6 as written.

No second.

Trevor moves to accept #1 of Section 6.

Elwin seconds.

Any discussion?

All in favor?  6 yes – 0 no

The Committee discusses language to cover the issue of “person, corporation or other entity”.  Elwin suggests eliminating #2 and let this play out and see where it goes.

Trevor moves to cross #2 under Section 6 out.

Elwin seconds.

Any discussion?

All in favor?  6 yes – 0 no

Trevor states he believes each dwelling unit should be required to have a permit, therefore, “duplex” would be 2 and “multiplex” would be whatever the number of individual units are.

Trevor moves to accept #3 with the language to reflect one permit required per each dwelling unit.

Dale seconds.

Any discussion?

All in favor?  6 yes – 0 no

Section 6, #4

Trevor moves to accept as written.

Elwin seconds.

Any discussion?  Dale asks if the Committee decided someplace that there is a timeline for this.  The group discusses this at length.

All in favor?  6 yes – 0 no

Section 6, #5

Doug informs the Committee that this has to be amended due to changes made earlier.

Trevor moves to accept #5 with the additional language resulting from the committee’s earlier changes.

Elwin seconds.

Any discussion?

All in favor?  6 yes – 0 no

Addressing #6 of Section 6

Trevor moves to accept this with the change of “the” to “any” calendar year.

Susannah seconds.

Any discussion?

All in favor?  6 yes – 0 no

Section 6, #7

Trevor moves to accept as written.

Elwin seconds.

Any discussion?  Susannah states for clarification the dwelling units which we listed back under #3 can’t be built until all the Growth Permits have been issued.  Dale states he would like to see this have the words “in any calendar year” and “additional” included so this will read “Once the maximum number of Rural Growth Permits has been reached in any calendar year, the CEO shall have the authority to issue additional …”

Dale moves to amend the motion.

Susannah seconds.

All in favor?  6 yes – 0 no

Dale moves to accept Section 6, #7, with the changes to read:  “Once the maximum number of Rural Growth Permits has been reached in any calendar year, the CEO shall have the authority to issue additional …”

Trevor seconds.

Any discussion?

All in favor?  6 yes – 0 no

Section 6, #8

Trevor moves to delete #8.

Elwin seconds.

Any discussion?

All in favor?  6 yes – 0 no

Section 6, #9

Trevor moves to accept as written.

Elwin seconds.

Any discussion?

All in favor?  6 yes – 0 no

Section 6, #10

The Committee discusses this item at length.

Trevor moves to accept #10 as is.

Dale seconds.

Any discussion?  Pam asks if the Building Permit should be deemed null and void along with the Rural Growth Permit.  The Committee discusses this in detail.

Trevor moves to add language that the Rural Growth Permit be 12 months to be the same as a Building Permit.

Elwin seconds.

Any discussion? The group discusses the pros and cons of extending the Growth Permit.

All in favor?  0 yes – 6 no

Trevor moves to tie the Growth Permit and Building Permit together and limit a Building Permit issued with a Growth Permit to six (6) months.

Susannah seconds.

Any discussion?

All in favor?  6 yes – 0 no

Pam hands out the Open Space Subdivision provisions for next week’s meeting.

The Committee discusses various issues which still require their attention prior to presenting to Town Meeting.  They also discuss what items require attention before a public meeting/hearing.

Dale moves this Committee meet on Tuesday, March 28, 2006 @ 4:30 p.m. in the Hancock Training Center.

Susannah seconds.

Any discussion?

All in favor?  6 yes – 0 no

Dale moves to adjourn.

Susannah seconds.

All in favor?  6 yes – 0 no
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