MINUTES
ZONING ADVISORY COMMITTEE

JANUARY 16, 2008

CASCO LIBRARY

4:30 PM

MEMBERS PRESENT:  Dale Doughty, Chair; Dave Fowler (arrives at 4:40), Susannah Swihart, Elwin Thorpe and Trevor Tidd 

STAFF PRESENT:  Doug Webster – Planning Consultant and

Sandy Fredricks - Secretary

Dale calls the meeting to order at 4:10 p.m.

Dale asks Doug what the Committee needs to do to proceed at this time.

Doug states when the Committee last met in April he was supposed to put together as comprehensive a package as possible for the Committee to review.  In putting the package together, he made a policy decision to show the changes that were made to the previous printing of March 12, 2007 to help identify the changes.  He continues the second mailing of the Open Space Subdivision standards, which are pretty much complete; he would like the Committee’s input if he is headed in the right direction.  Further, some changes will take longer to make than others, i.e. Open Space Subdivision standards will take longer than the number of employees permitted in Level II Home Occupations.

Doug suggests going through things and if there are questions on a policy level after an overview of changes, then we should put together a list of issues and prioritize them.  Dale agrees it may make sense to do the Open Space Subdivision standards first.

The Committee turns to the Open Space Subdivision standards and begins as follows:
Page 1 – the language of Item 2A is unclear starting with the “Min. % buildable each lot”.  Dale states he is not sure what that means.  Doug states sometimes there are questions of what could be wetlands or slopes or buildable, etc. and it is easier to have set figures for this to give the Planning Board and the developer figures to adhere to.

The same question applies to “Min. % parent parcel to OS”.  Doug states this was established with the most recent revisions to the Comprehensive Plan.  This is discussed among the Committee members.
Susannah questions the minimum buildable each lot.  Dale suggests changing the wording to “minimum percent of each lot size that is buildable land”.  Doug states this percentage was derived using the present Net Residential standards and explains the NRD in depth.  Elwin states he believes you have to have 80% buildable, but that does not mean you can build on the entire 80%.  Doug directs the Committee to page 120 which shows as the lot sizes increase, i.e. in the Rural District, the percentage changes for amount needed to be buildable.  
Trevor states that, in calculating the Net Residential Area, if it is unsuitable or questionable, it shouldn’t be figured in the lot area.  The Comprehensive Plan felt it should be a minimum of 30% but it should be left to ZAC to determine if that 30% should include non-buildable areas of the Net Residential Area.  Dale states he believes if there is a way to use the unbuildable portions of the property in Open Space there shouldn’t be a prohibition on it.  Further it has already been determined that the Open Space needs to be contiguous.
Doug states he would like to see the Open Space Subdivisions utilized more than the current PRD was.

Trevor restates, for clarification, if the Open Space Subdivision number is not a net number, if you have 10-acres you get 10 lots in the Village District, but you have to cluster them.  Doug states the incentive to the developer in smaller, Open Space standards is that they have less road frontage and infrastructure.  The Committee discusses variables on this at length.
Elwin states he is concerned about what happens if the Open Space is created by the developer, but no one takes care of it.  Also, he is concerned about who pays taxes on the Open Space.  Doug explains that it would probably be fractional ownership of the property.  Dale states then it would just become “wild land” because no one would be responsible for maintenance.  Doug states there are uses that may be permitted in the Open Space, but he is not sure if we should put limitations on the ownership.

Dave arrives at 4:40 and Doug brings him up to speed on the discussions that have taken place so far.

Trevor states it doesn’t seem that there is a true benefit to the Town to have an Open Space Subdivision; it seems to be beneficial to the developer, but not good for the Town.  Doug states he feels the benefits are that the people in the Open Space Subdivisions have the use of the land adjacent to their homes and the Town benefits as there is some Open Space.  The Committee discusses various Open Space scenarios.

Dave feels there should be some incentive to the developer to deed the Open Space to the Town or give ownership of the Open Space to an organization like Loon Echo Land Trust.  Dave gives an example of a development in South Windham where they built a ball field; they would have liked to have had the ball field in the front of the development, but the property didn’t allow itself to be configured that way.  Doug states, from a planning perspective, by giving fractional ownership you can then retain the density.

Dave states that if it is a large subdivision and there are 200 – 300 acres of Open Space, he would consider retaining it as Open Space for a set term, i.e. 50 years.
Dale states he would not be in favor of giving the property to the Town or Loon Echo Land Trust as it removes it from the tax rolls.  He continues, he believes it should be owned by the property owners.

Dave asks if we are going to allow structures and buildings, i.e. ball fields, on the Open Space.  The Committee has not discussed this issue yet.

Dale states he is in favor of fractional ownership of the Open Space.  Dave states he is in favor of either fractional ownership or giving it to the Town.

Trevor states he feels the people ending up with the lots should have a say in what the uses of that property are.  Doug explains that all ownership and uses are different.  Dave states he would like to see as many options open as possible.

Susannah states she doesn’t believe that there are many locations in the Village that could be in Open Space, but if there are, they will be of small lots and not much user access to that Open Space.  Dale states it wouldn’t be any use to anyone if it is only two acres of Open Space.  Doug states that if there are to be buffers around these Open Space Subdivisions that would cut down on the size also.

Susannah asks if we have to think in terms of applying Open Space Subdivisions in the Village or Residential Districts or can we have them only in the Rural and Rural Residential Districts.  Doug states he was hoping it would open the door to a cluster of houses with a buffer around it, then people would think it was a nice way to go and nice to see.  Dale states he feels it should be available for all districts.  The Committee discusses cost factors and possibilities of uses for the Open Space.  Susannah asks if there is a way to center the Open Space to be available to everyone.  Doug states that has been discussed by both this Committee and the Comprehensive Plan Committee and there are different scenarios.  He continues that he would like to have language included that allows the Planning Board to work with the developer to have as much of the Open Space contiguous as possible.
Dave states it won’t work that way without incentive.

Dale states it is his feeling if we make the use standards for the Open Space part more generous, it will be utilized more.  He does not feel we should put a lot of restrictions on the use of the Open Space.

Trevor states he feels there should be a minimum acreage requirement and the Open Space should be useable land.

Doug asks if it is better to have a Traditional Subdivision or an Open Space Subdivision with a buffer on 5-acres.  Dale states with a Traditional Subdivision each lot would be 40,000 s.f.  Trevor states he prefers Traditional.  This issue is discussed among the Committee members.  The net calculations are discussed and how the formula works is explained.

Doug states he feels that the only missing thing in this formulation is that there should be a minimum amount of useable Open Space so it is not all the unbuildable parts of the property.  Dave asks for a definition of buildable.  Doug states it could be used for recreational uses.

Doug asks the Committee if they feel the minimum size is in the right ballpark.  Trevor asks if it would be appropriate to have a minimum size useable common Open Space area.  Dave states with the minimums set out in the Open Space Standards you are essentially doing that.  Dale states that the buffer around the entire property will also be part of the Open Space.

Discussions return to a 5-acre parcel in the Village, which is better, an Open Space Subdivision or a Traditional Subdivision.  Dale states he believes you wouldn’t have an Open Space that sizeable in the Village to meet the minimum lot or open space areas.  Dave states he doesn’t see how that size would work in the Village.  He continues, on average you take out 25% for wetlands and steep slopes.  Dale states you wouldn’t get 5 lots on 5 acres, you may get 3 lots.  Doug states it is the same if you went with the Net Residential Density.  Dale states he feels since it is not required, it can be made available but they need to figure out for themselves if it is better than a Traditional Subdivision.

Elwin states he is not convinced that a buffer strip in the Village is necessary.  The Committee discusses just utilizing the setbacks without buffers in the Village.  Doug gives an example of two Open Space Subdivisions next to each other and states he is concerned that 30’ apart isn’t enough.  Elwin states that if we eliminate the buffers you get to keep it more open than subtracting that from the Open Space.

Susannah asks if we are at a place where Doug can make some alterations to look at next time.  Doug states he believes the Committee wants to have a minimum size of contiguous Open Space.  Dave asks if it should be minimum useable, contiguous Open Space.  Doug asks Trevor what he was looking for.  Trevor states he would like it to be contiguous useable Open Space.  Elwin agrees with Trevor that there should be a minimum, i.e. one-acre.  Dale also agrees.  Trevor states he also feels the setbacks within a Traditional Subdivision and an Open Space Subdivision should be the same.  He continues he does not have a problem with the community disposal systems, but wouldn’t want to be an abutter to it.  Doug, Dave and Elwin state that the Plumbing Code is very specific on the setbacks and locations of wells and setback lines of these systems.

Doug asks if the Committee wants the same standards for the Residential District as we have discussed for the Village District for setbacks or buffers.  Dale states he has an issue with a buffer and a setback and that is that people don’t respect it; a buffer on a sideline doesn’t make sense to him.  Trevor states he doesn’t feel there should be a front buffer in the Village or Residential Districts.  Elwin agrees.  Dale states buffers are good in Commercial Districts, but he doesn’t see it serving any good purpose in a Village or Residential District.  Doug again explains about the common lines and the density being higher in the Open Space Subdivision.  Dave states he agrees with that in the Rural and Rural Residential Districts but not in the Village and Residential Districts.  The Committee agrees it is not necessary in the Village and Residential Districts.

Elwin states that what Doug has put together to work on tonight was what he wanted to see.

Dale states we haven’t addressed the issue of uses for the Open Space.

Dave states we haven’t figured out ownership of the Open Space either.

Doug states he will put together a few things for the Committee’s review regarding uses and ownership of Open Space.  Dave states he feels we shouldn’t take a stand on the ownership at all and let the developer keep it if he wants.   Trevor states he agrees with Dale that it should be shared ownership.  Discussions continue among the members about the ownership issues.  Dale states we were discussing a minimum piece of land, so if you have 3 lots you are paying more on it that if it were 5 lots.  He continues that he doesn’t disagree with Dave on this if the owner wants to retain the Open Space, but the lot owners should have use of that property.  The Committee continues to discuss ownership of the Open Space and uses of the Open Space.

Dale states we need to revise the definitions.  Doug states it is a huge project.  Trevor states he still has a lot of things he would like to be explained.

The Committee begins to discuss meeting dates and times.  Discussions turn to the definitions again.  The Committee focuses on setting meeting dates.  It is agreed to meet on January 23rd and January 30th from 4:00 – 6:00 at the Library.

Trevor moves to adjourn.

Elwin seconds.

Any discussion?  None.

All in favor?  5 yes – 0 no
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