
MINUTES

Planning Board

August 13, 2008

7:00 PM
Members Present:  William Horton – Chairman; Frank Braman (alternate); Dave Fowler; Donna Hovey; Susannah Swihart; Lew Wetzel; Elwin Thorpe – Code Enforcement Officer; Doug Webster – Planning Board Consultant and Sandy Fredricks – secretary

Public Present:  See attached sign-in sheet

7:00 P.M.

Bill calls the meeting to order.

Minutes from July 9, 2008

Susannah moves to approve the Minutes of July 9, 2008 as written.

Donna seconds the motion. 

Any discussion?  None.

All in favor?  5 yes – 0 no

Chute, M 6, L 6-5 

Dave moves to remove this matter from the table.

Lew seconds.

Any discussion?  None.

All in favor?  5 yes – 0 no 

Bill states the only information received to date is a letter from the applicant stating the final fines have been paid to DEP and they are awaiting final written approval at this time.

Dave moves to table this matter to the Board’s next scheduled meeting.

Donna seconds.

Any further discussion?  None.

All in favor?  5 yes – 0 no 

B & F Land Development, M 4, L 12
Dave moves to remove this matter from the table.

Donna seconds.

Any discussion?  None.

All in favor?  5 yes – 0 no 

Bill states that we have not received any additional submission from the applicant and asks for a motion to re-table this matter.

Dave moves to table this application to the Board’s next scheduled meeting.

Donna seconds.

Any discussion?  None.

All in favor?  5 yes – 0 no

Watkins, M 5, L 4-1

Henry P. (Skip) Watkins has submitted an application for Site Plan Review to permit a 4.99-acre mineral extraction operation on a portion of a 35-acre ± parcel of land located off of Tenney Hill Road.  

Skip addresses the Board stating he has given this project a lot of thought and believes this pit will be an asset for a number of reasons.  He continues, there are already two (2) existing pits in the area; one pit is owned by Mildred Dingley and the other owned by Shawn Griffin.  Skip further states he is proposing his entrance to be on Tenney Hill Road just up from the Griffin pit entrance.  He has had approximately 5 acres logged and cleared in preparation of this project.   Further, Skip stated that 2 years or so ago Bruce Plummer of P & K Sand and Gravel dug test pits at the proposed site and took the materials to test it.  P & K found that the sand/gravel in the proposed pit is suitable for their operations.

Skip further states, George Sawyer, his engineer, informed him that the product in the proposed pit is very promising to be able to be used for sanding of roads in winter.  He continues that he is interested in the possibility of providing this product to the Town, which would be a cost savings on transportation fees.

Skip addresses the issue of safety and states he has heard that some of the people in the area are concerned about the truck traffic.  Skip states that Bob Stiffler, whose driveway and home are the closest to the proposed project, does not have any objection to the pit being approved.  Other than Shawn Griffin, who owns one of the existing pits, Bob is the only person who can see the proposed pit from his property.  Skip further states that because of the location of the driveway to the Stiffler home, the road to the pit is curved to keep some distance between the road into the pit and the driveway.

Skip states that he has spoken with David Morton in his capacity as Town Manager as well as Road Commissioner.  He continues that from where the Griffin entrance is it is a short distance on Tenney Hill Road to come out onto Route 302; therefore, it won’t be a big burden on the Town for road upkeep.  Further, Skip states he realizes the Planning Board will want to know the hours of operation, etc.  He believes that this will not be the type of operation where one truck passes another coming in and out of the pit.  Skip states he would like to clear a bit more area on Tenney Hill Road to have a better sight distance; he has already cleared 250’ per David Morton’s suggestion.

Bill asks Doug for his questions or comments.  Doug refers the Board and Skip to his Memo.  He continues that the difficulty is to make sure that the materials submitted are in accordance with the ordinance requirements.

Bill asks if anyone from the public wishes to speak.  Larry Niles would like to ask the Board to consider the request of the residents of Hillside Avenue to have the other pit, owned by Mrs. Dingley, also come out onto the Tenney Hill Road.  He continues that they do not want to shut anyone down, just have the truck traffic moved from Hillside to Tenney Hill.  

Mildred Dingley states she wishes to address this issue with the Board and reads a letter into the record.  A copy of said letter is annexed hereto and made a part hereof.  

George Sawyer states that Skip’s pit, at its closest point to Mrs. Dingley’s property will be 150’ off her property line.  He continues that there are no wetlands on the site they are working on.  Mildred asks how far he needs to stay if there are wetlands.  George explains that the wetlands would need to be on the National Registry if there was to be a required setback.  George continues that when they started working on the project, the road was put in to log the site and then they came out a bit to give a little more clearance to the driveway leading to the Stiffler property.

Mildred asks the Board how much this new pit will depreciate her property if she wanted to build on it.  The Board advises she would have to take that up with the Assessor.

Donna asks where the access to Mildred’s pit is located.  Bill explains it is not part of these plans before the Board.  

The Board informs Mr. Niles that they have no power to close Hillside Avenue to truck traffic nor does Mrs. Dingley’s pit have any bearing on the application currently before them.  The Board of Selectmen can address the closure of a road to truck traffic if they wish.

Dave asks if this is a collaboration of Skip and P & K.  Skip states he talked to Bruce Plummer to do some test holes and he (Bruce) took samples to see if they could use the sand for their concrete mix.  He continues, after testing Bruce felt the sand was something they could use and also felt that the sand was suitable for sanding the roads as stated earlier.

George explains that if this site is worked and regraded it would be down to nothing.  They are about 35’ or so down from the edge of the property line of the Griffin pit.

Dave asks where one of the lines goes as it doesn’t show on the plan and also if any future expansion would be closer to Mildred’s property.  George states it would not.

Bill asks George where all the traffic will be going, will it only be up Tenney Hill to Route 302 or will it come down all the turns in Tenney Hill to Route 11?  Skip states the land is kind of pie shaped and the further up you go, the wider the parcel gets.  He continues that it runs all the way up to Gallesettis.  The line Dave asked about goes back 655’ then curves and runs about another 1200’ ±.  Skip states he believes there are 167 acres on that side of the road.

Susannah asks who will be responsible for upkeep of the road.  Skip states he spoke with David Morton and agreed it would be his (Skip’s) responsibility somewhat and that he understands when the road is posted, he cannot access the pit just like everyone else on any posted road.  He continued that the road is currently in excellent shape there as the Town has maintained it.  It is a Town road.  Bill asks who maintains the road from the pit and Stiffler’s house.

Skip states he does, that part is his problem and he is responsible for it.

Donna asks for confirmation that Skip won’t use the road during times it is posted.  Skip reiterates that he will shut the pit down when the road is posted; he doesn’t want to burden the Town.

Dave states he notes that all trucks are supposed to turn right out of the pit onto Tenney Hill to head to Route 302 and would like to know how they will regulate that.  Skip states he doesn’t want them to make a left; the road is not designed to permit a left turn.  George states he spoke with David Morton and David didn’t feel they should change it.  He continues that they will post signs for right turn only.  Further as the road is designed they can only go right and if they wanted to head toward Route 11 they would have to go right and turn around in Griffin’s driveway.

Donna asks where they would come into the pit.  Skip explains they would have to come from Route 302 to the pit entrance.  The entrance will be designed so that the visibility if they come from the other way would not work plus they would have to climb that hill.

Dave asks George if he received Doug’s Memo.  George states he did and he will review it with the Board.

Item 1 – Site Walk:  The area has been cleared.  As you walk in on the right it has been logged.  If you stand in the middle of it, you can see into the pit.

Items 2 – 5:  Can be reviewed later.

Addressing Doug’s Additional Recommended Discussion Points:

A - Skip has four (4) additional deeds, which can be submitted.  Doug states he wants to ensure that the proposed project is not in an area where others may have a right of easement to cross the property.  George states they are not to his knowledge.

Bill asks about ownership of Woods Road.  Raymond states that Mildred owns one-half and Skip owns the other half.

George states that the only Right-of-Way is to Bob Stiffler to access his house and it is in the Deed to Stiffler’s property.

B – The property is flat.  There may be a 2’ – 3’ ledge from Tenney Hill Road now to the pit area.  It does cross another parcel owned by Skip.

C – Skip states that he doesn’t anticipate high volume.  He does not want to see trucks passing other trucks coming in and out.  He is projecting maybe 10 to 15 trucks per day although some days there may be no trucks.

Dave asks if Skip is willing to put a limit on the number of trucks per day.  Skip states he can’t foresee any problem with traffic for that short distance.  He further states the hours of operation are anticipated to be 7:00 or 8:00 a.m. to 4:00 or 5:00 p.m.  Traffic on Tenney Hill Road is mostly commuter traffic of people going to and coming from work.

Bill asks George to include notes on the plan stating the sight distance and that the height of vegetation be maintained no higher than 3’.   Bill further asks George to include notation on the plan stating trucks ingress and egress on Tenney Hill Road is restricted to be via Route 302 only.

D – Doug explains the difference between Mineral Extraction and Mineral Processing, which is a big difference.  George points out that with the contours of the pit area there is insufficient room for much on-site work.  Doug advised that they are not allowed to do any mineral processing in this district.  He continues that if Skip wanted to do any processing, he would have to go to Contract Zoning.  Doug asks George to place the following note on the plan stating what the operations consist of.  “Under the current ordinances the use of the site is limited to mineral extraction as defined in the Zoning Ordinance.”  Doug continues that by placing this note on the plan, if future changes permit limited processing, it would be clear.

E - Bill clarifies that the notes he requests regarding sight distance be from Route 302 at Tenney Hill Road as well as Tenney Hill Road and the new pit road.

F – George states he doesn’t feel the requirement of crushed stone at the portion of the new pit road nearest Tenney Hill Road is a problem; in fact, he states it is a good idea.  Skip agrees that the last 50’ or so of the new gravel road will be finished with crushed stone.

G – George asks Doug what he means by “direct retail sales”.  Doug states, for instance sale of materials to landscapers or such.  Skip states that he is hoping to have an arrangement with P & K that would be almost an exclusive operation to them.  He further states he does not foresee the average guy coming in and selling to them.

Dave asks if Skip is putting equipment in the pit or just P & K.  Skip states it may be P & K or some other contractor; he doesn’t want to lock into that at this point.

Doug states this is what makes these applications difficult as not everything is there.  He continues that it is a policy call by the Board if they want to go through the application and have all kinds of Conditions of Approval.

George states he would like to complete reviewing the Memo, and then he will go back and fix the plans accordingly.  Dave states the applicant as well as the Board has to be comfortable with what is put on the plans.  He continues that they could limit this to P & K, R.N. Willey and rule out everybody with a

one ton truck.  Skip states he can’t put anything on the plan that he doesn’t know such as P & K etc.

Frank states he can’t see why the Board is asking to put all these restrictions of who goes into the pit.  He continues that it would be easier just to restrict the type of use.

Ray asks about Skip’s not being allowed to screen there.  Doug explains it is not allowed under the Zoning Ordinance in the zoning district where the property is located.  Doug further explains that the proposed Zoning Ordinance has limited mineral processing in some district to address that issue.

George again states he wishes to complete review of Doug’s Memo and then bring it back to the Board at a later date.

H – George states this issue has been discussed earlier this evening.

I – George states, as Skip explained earlier, test pits have been done.  Doug asks for clarification that the bottom of the pit on the side closest to the Griffin pit is currently 30’ below the 295’.  George states, no, it is about 20’ below the 295’ measurement and there is no groundwater.

Donna asks if that is an Aquafir there as well and if it is will the pit be below it.  Elwin states it is in an Aquafir as is Griffins.  He continues that Griffin has done testing about 30’ down and still has not hit water.

J – George states he has the Medium Intensity Soils map and submits them to the Board.  He continues it is mostly Windsor and Hermon sands.

K – George states there are no wetlands, at least none in the pit area.  He continues that there are no wetlands between the pit area and Mildred’s property.  Further, he states he has not been all the way up the hill, but there is very little chance it would be wetlands.  Doug asks if the area near the culvert is wetlands.  George states it is wetland there, but that is nowhere near the proposed pit area.  Dave states he would like to see this shown on the plan for future reference and inclusion.

L – George states all existing grades are showing and he tied all proposed grades into the existing grades.  Doug states that it appears to be uphill to the North and the East and they are removing 20’ to 30’ of materials.   George states if they get in there and find different product, it may change if they have additional product with any value.  He continues that there could be good material for gravel in there.

Doug would like to review the following requirement which he didn’t list in his Memo:  Page 99 “Sedimentation Control”:  George states that erosion control is shown on the second sheet submitted with the application.  He continues, they will fix up the side of the road as work progresses they will reseed and stabilize the sides.  They have all internal drainage; there will be no water going off-site.

Bill asks if the Board would like to do a Site Walk.  Dave states if the Board does a Site Walk, he will go on his own as he has a fairly good idea what’s going on.  Susannah states she will be satisfied if she can go to the property with Elwin.  Elwin agrees to take Susannah to view the property.  Lew states he usually goes himself any way.  Donna states she would like to go with Elwin also.  Elwin again agrees to take Donna to view the property.  Skip states he has no objection to the Board members coming at different times to view the property.

Bill asks George if he will take the input from Doug and the Board and make the requested changes and notations.  George states he will make the necessary changes to the plans and come back at a future date.

Susannah moves to table this matter to the Board’s next regular meeting.

Lew seconds.

Any discussion?  None.

All in favor?  5 yes – 0 no

Piper, M 11, L 17-4 

Dave informs the Board he was the developer on this project when it was originally approved.  He further states he has no personal interest in the property and feels he can be impartial.

Bill moves that Dave has no conflict of interest and may participate in review of the application.

Donna seconds.

Any discussion?  None.

All in favor?  4 yes – 0 no – 1 abstain (Dave)

Michael Piper states he is asking the Board to accept the slight modification and approve the location of the driveway to the property as it currently exists.  

He continues that in order to proceed with a refinance of the property, he needs the Board’s approval to accept the current location of the driveway.

Bill asks Elwin for the history of this parcel and driveway.  The driveway was placed in its current location when the lot was originally developed.  At that time the parcel was at the end of the road.  Since development of this property, the road has been extended.  

Dave states he tried to speak with David Morton as he met with him when this project was originally done and at that time David had no issue with the driveway location.

Doug states it is his recommendation that the Board deny the application.  He continues that if the Board approves this application they will need to submit plans for an Amendment to an Approved Subdivision.

Elwin states he has been down there a few times of late, as recently as August 12th, and with what is going on down there, he doesn’t see any reason to keep the driveway location restriction on the plan.

Dave agrees, but states it is an amendment to an approved plan.

Doug states that at minimum the relevant portion of the plan needs to be changed.  He continues that all notes relating to the driveway restriction for this particular lot also need to be changed.  There is a note referencing the cross-hatched area and a note that no driveways are to be located at the hammerhead.

Donna asks Elwin if this is the only parcel with this problem.  Elwin states it is the only lot with this issue, and it is the only lot developed.

Frank asks Elwin if he was involved with this project when it was put in.  Elwin states he feels it was where it was supposed to be.  The only way to be certain is to have a surveyor come back in to verify it.

Donna asks if there is any drawback to where it is.  Dave states it is a straight shot to the garage.

Bill states he has no problem with the location, but the Board does need an Amended Plan to make it legal.

Dave states he would like to grant the application with Conditions of Approval so the applicant can proceed with the refinance.

Susannah asks about the other two lots and where the driveways are proposed to be.  She continues that she wants to be certain we are doing it correctly by allowing a change only for this lot.  Doug states that he believes changing the plan for this one lot is sufficient.

Doug states the fast way to do this is to grant a Conditional Approval and that the revised plans must be to the satisfaction of the Code Enforcement Officer.

Dave moves to approve the application to permit the driveway at 39 Bass Lane, Map 11, Lot 17-4 to remain in its current location subject to the following conditions: 

1. Applicants to provide plans “First Amendment to Heath View Estates Subdivision” eliminating the cross-hatched driveway section for Lot 17-4.  Further, any and all Notes on the original plan referencing the driveway restriction of Lot 17-4 shall be related.

2. Notes to be included on the “First Amendment to Heath View Estates” shall also contain notes stating the cross-hatched driveway location relative to Lot 17-4 has been eliminated.

3. Note to be included on the “First Amendment to Heath View Estates” referencing the original Subdivision Approval dated as well as the Cumberland County Registry Book and Page recording of the original plan. 

4. This approval is dependent upon, and limited to, the proposals and

     plans contained in this application and supporting documents

     submitted and affirmed by the applicant, as well as any oral

     representations made to the Board during the final review of the

     project.  Any variation from the plans, proposals and supporting

    documents is subject to review and approval by the Planning Board,

    except for de minimus changes, which the Code Enforcement Officer

    may approve.

Donna moves to adjourn.

Bill seconds.

Any discussion?  None.

All in favor?  5 yes – o no
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