MINUTES

Planning Board

June 12, 2006

7:00 PM

Members Present:  William Horton – Chairman, Frank Braman, Dave Fowler, Susannah Swihart, Lew Wetzel, Elwin Thorpe – Code Enforcement Officer, Doug Webster – Planning Board Consultant and Sandra Fredricks - secretary.

Members Absent:  Donna Hovey

Public Present:  See attached sign in list.

7:00 PM 

Call to order.

Vote on Minutes from February 13, 2006
Susannah moves to accept Minutes of February 13, 2006 meeting

Dave seconds the motion 

Any discussion?  None.

All in favor?

5 yes – 0 no – 1 abstain (Frank)

Vote on Minutes from May 8, 2006
Susannah moves to accept Minutes of May 8, 2006 meeting 

Dave seconds the motion 

Any discussion?  None.

All in favor?

5 yes – 0 no – 1 abstain (Bill)

Agenda:

Raymond Dingley - Application for Site Plan Review and Approval to construct a Sanctioned Grass Drag Strip for Snowmobiles in a Commercial District:

James Allen introduces himself to the Board and states he will be making the presentation on behalf of Mr. Dingley and his mother, Mildred Dingley, the property owner.

Mr. Allen presents copies of the Deed to the property and revised Maps of the proposed drag strip layout.    Mr. Allen continues that the race circuit is hoping to hold the first race on the Dingley property, which is on Route 302 and Tenney Hill Road, at the same location as the Watkins Farm Stand, October 12th through 14th of this year.  The applicant would like to put in a clay launch strip, which will be seeded so you will not know it is clay.  You will see, on the map, some parking, and the applicant would like the Road Commissioner to show where he would like to have the entrance and exit for this on Tenney Hill Road.  It is proposed there will be concession tents as well as the pit area and spectator areas.  In the center of the property, we have the existing Watkins’ Farm Stand, the Custard Stand and an area used by Naples Marina to display some boats; and it is proposed to use the existing garden for overflow parking if needed.  There is a well on the property going straight back from the building along the tree line.  There will be a total of nine (9) port-a-potties on the property during events, placed in groups of three (3) in three (3) locations.  There is a natural drainage swale that goes along the tree line and dumps into no streams; there is never any standing water in it.  It is anticipated and hoped that these events will not only be a beneficial business for the applicant, but will also provide additional income for other businesses in the area such as camp grounds, motels, convenience stores, etc. as those attending these events will need places to stay and other varied services.  The applicant does ask to permit one camper per race team on-site for reasons of ability to work on and guard their equipment.  There will be no spectator camping permitted on-site.

Mr. Allen continues by referring to Doug’s Memo.  The applicant is looking to hold two commercial events per year.  Field condition is not suitable at the moment; it has been tilled to permit it to be flattened and seeded.

Bill asks for some dimension on the plans.  Mr. Allen states he needs to talk with Dave Morton, Road Commissioner, to see where he would like the curb cuts and how wide he would like the cuts on Tenney Hill; and then he can get some dimensions in place.  Elwin states they have to be concerned about the site distance and that is why they want the Road Commissioner to state where to have the ingress and egress.  Doug asks if they will be allowing them to come in on Route 302.  Mr. Allen states no; they are not permitting access from 302.  

Dave asks what the scale is?  Mr. Allen informs the scale, on the big map, is

1” = 200’.

Doug asks if the curb cut shown on 302 will be used to access the parking area there?  Ray states there is a curb cut shown that is not used; it has been there forever.  The Board discusses this at length.  Elwin states that cut was put in by the State when 302 was constructed.  After more discussion among the Board members, the Applicant states he will have a note on the plan stating this cut will not be used.

Frank asks about the Commercial Recreation, Outdoor definition and states this use does not fit the definition.  Mr. Allen states that is correct, however, if you look down the list two more definitions, you will find the one that applies to Mr. Dingley’s proposal.

Susannah asks how long the strip is.  Mr. Allen states it is approximately 600’.

Bill asks if you can get to the parking area on 302 from the entrance off of Tenney Hill Road.  He is advised yes, you can, and it is shown by Mr. Allen the route that would be taken to do so.  Bill asks for the dimensions on this parking lot.  Mr. Allen states it is drawn to show accommodation of 147 cars; however, he does not know the actual dimensions.  The Board discusses this in depth.

Doug states he has read the definitions Frank questioned and believes it is “an Elwin question” really as the process goes it leaves it to the Code Enforcement Officer to determine if a use needs Site Plan or subdivision or what have you and then it is the Planning Board’s job to review it under that.  Elwin states he looked at it as a commercial business not as recreation because, well the spectators are spectators, but the rest of the people there are all there to make money.

Bill asks if the plan is staked out on the ground.  Mr. Allen states it is not, but it certainly could be.

Dave asks what the numbers run for participation in these events.  James Allen states he would like to hand off those questions to Scott Allen.  Scott Allen states this circuit runs from Ohio to Maine.  These events are all held on farmland, and this would probably be a medium size event by circuit standards and draw a couple thousand people, to be hopeful.  The Board discusses the volume of cars for traffic impact and parking.  Scott Allen explains that it would not be everyone at one time; the events are spaced out and you get people coming for various events.

James Allen states they are hoping for at least a preliminary approval tonight pending a site walk.  Doug asks if the Board wants to pursue the buffer issue.

Mr. Allen states they would like to ask for waivers on the buffers, as there is really nothing there, it is the hay field and garden.  Dave states he is not concerned about the buffers since it is only two (2) events a year.  The Board questions what the hours of operation would be.  Scott Allen informs they usually don’t let them fire up the sleds until 9:00 a.m. or so; races usually start at 10:30 a.m. and they are done by 4:30 p.m. or 5:00 p.m.  Bill states then it is not a night event.  Mr. Dingley states that the only thing, which may take place at night, would be on a Friday night for amateur races, but we are not looking to do that at this time.

Bill asks if anyone from the public wishes to speak on this application.  There is not.

Mr. Dingley asks Bill if he would like to address his safety issue; he knows that is a concern.  Bill asks the applicant if he is aware of the new Mass Gathering Ordinance, which will require he complete an application to hold the event, and requires approval of Fire and Rescue.  Mr. Dingley states that they (the sanctioned race association) will not permit an event to begin without Rescue on site.  Bill asks where Rescue will come from and Mr. Dingley states he will be talking to the Rescue Chief (Bill) about that.

Bill states he still feels we need to look at it laid out on the field.  Mr. Allen asks what the Board would like to see set out and what dimensions they would like to see on the sides of the roads.  Bill states the sides of the roads need to be per Code and he will defer to Doug on that.  Dave suggests staking out the corners of everything.  Doug states since we are not looking at buffers, the most practical thing is to make sure that the parking is set such that people couldn’t go right from the parking lot to the road.  Mr. Allen states that will be done with fencing.  The dimensions for setbacks from 302 and Tenney Hill Road are discussed.  The Board would like to see the curb cuts designated by the Road Commissioner staked out also.  Doug would like to see the staging area and where the clay area would be as well as the corners of the parking areas.  Bill states the other issue will be how do they get around the staging area.  This is explained by the Applicant and Mr. Allen.

Bill asks what they would do for lighting if they went to night events.  James Allen states it would be temporary lighting and they realize they would have to come back before the Board as it would be a change to the site plan.

Bill further inquires how many participants are usually in an event.  Scott Allen states it is around 400 participants, maximum.  Most people race one sled in several races so it is only around 150 machines.

Bill states that we should let the Road Commissioner do his part before the Board does its site walk.  Bill continues we also need dimensions on the maps.

Mr. Allen asks the Board for Preliminary approval so they can get some work done.


Bill asks Doug if he is sure this use is within the ordinance.  Doug states it is really up to Elwin.  Frank states he still has issues with it fitting the ordinance; he feels the racetrack is the primary use because without the racetrack you wouldn’t have the concessions.  Elwin explains his views on the use and where it fits the ordinance, but for the fact the applicant has to bring in more than 40 yards of fill (the clay), he wouldn’t even be here.

Bill asks Susannah if she has any questions or concerns.  Susannah states she does not know why Frank feels the use doesn’t fit; it seems to her that the fact that you are charging them to enter, whether they spend money to get drinks or something is not the issue, they are paying a fee making it a business.

Bill asks Lew if he has any questions or comments; he does not.

Frank reads the definition of “Commercial Recreation:  Outdoor” as “Any outdoor recreational use such as, but not limited to, golf courses, tennis courts, riding stables, swimming pools or ice skating rinks, operated primarily for profit, but not including campgrounds, race tracks, amusement parks and mechanical or motorized rides”.  Dave states the racetrack is not the primary use; therefore, this definition doesn’t apply.  James Allen states he read the ordinance earlier and further down under “Commercial Use”, this does fit.  Dave and Frank discuss this issue.  (“Commercial Use” is defined in the ordinance as “The use of lands, building, or structures, other than a “home occupation,” defined below, the intent or result of which activity is the production of income from the buying and selling of goods and/or services, exclusive of rental of residential buildings and/or dwelling units”.)
It is questioned how the Board knows it is only two (2) weekends a year.  Bill states we limit it to ten (10) days and that covers it.  Frank asks if they are limited to four (4) events a year rather than a number of days, would that cover them.  Mr. Dingley states it would cover them.

Bill states if we go forward with better plans, curb cuts, limit to ten (10) days per year or limit to four (4) weekend events per year, will the Board support it?  Frank states he would support it with these conditions.  Lew states yes, he would.

Elwin states that two (2) curb cuts on Tenney Hill may be a good idea and we need to run this past the Road Commissioner.

Susannah asks if DOT has any requirements turning in and out of Tenney Hill Road.  Doug states if the volume were continuous then it might be an issue, but not for four (4) weekends a year.  The Board discusses the traffic turning on and off of 302/Tenney Hill and the suggestion of having someone directing them.

Dave asks if we can plan a site walk at the end of the week.  Bill informs that we may have others to do and would like to do them all at the same time.

James Allen asks when they can get back on the agenda and is advised the next meeting is July 10th and they can be on for then.  Doug quickly reviews the application for completeness purposes and lists the following issues: the drawings will need to show the driveways across the road, measurements and other buildings on the property; drainage needs to meet CEO approval during construction; Signage and lighting will use temporary signs and temporary lighting if and when they get to that; utility plan  - do you need any more power?  No, they use generators.  

Frank moves to table this application to the July 10th meeting.

Elwin seconds.

All in favor?  

5 yes – 0 no

Todd Harvey Application for 8-lot Major Subdivision:

Pat Cayer of Land Services, Inc. introduces himself as the applicant’s representative and hands out updated paperwork per Doug’s Memo.  

Mr. Cayer states the plan is substantially the same as was presented in February except they have reconfigured the turnaround and mapped the wetlands on the site.  They are proposing to come off Fountain Hill Road where it dead-ends at Vernal Drive.  Each lot will have its own septic and these plans show where each septic should be located; they have all been recalculated to be located 300’ from the well which is shown on the map as existing.  Mr. Cayer continues they have moved the test pit on Lot 4 due to the setback for the existing well.  Each lot will have drilled wells and we are showing those locations as well.  Once sites are built wells and septics may be relocated and we have tried to allow room for this movement.  Further, we have created an easement area around this well that is subject to others.  The access right-of-way is 50’ wide from Fountain Hill Road.  The Board discusses if the right-of-way is substantial enough to get a bulldozer or other equipment in if needed.

Mr. Cayer continues they are providing a recreation easement as there is currently a snowmobile trail through the property and they don’t want to take that away, so they are providing a 25’ recreation easement and if the snowmobile club wants to take advantage of it, they would have to build it and maintain it.

Bill asks where the driveway is going to be to Lot 4.  Mr. Cayer states they will address this later in the presentation.  He continues they are asking for a reduction in the shoulders of the road to 3’ and the Road Commissioner has indicated he is on board with this.  All of the drainage is in 3 stages.  The roadway drains back to a culvert, the culverts send the water to a “spreader” which disburses the water into the forested buffer areas.

Regarding the driveway to Lot 4, because you can’t take a driveway off a turnaround, we have lengthened the driveway and you will see on the subdivision plan we show our entrance crossing Lot 5.   Now, for erosion and sediment control, we have shown those berms on the plans.  Utilities will be run underground; and Mr. Cayer explains this in detail.  He further states that the existing pole will be relocated.  As to fire suppression, we are opting to go with the individual sprinklers as approved by the Fire Chief.  

Mr. Cayer states that at the last meeting, the Board questioned how much traffic the project would generate.  Since that meeting, we have determined that peak hour traffic generated is 8 trips, or one per lot.  Currently, there are 8 homes on Fountain Hill Road and this will, in fact, double the volume.  Further, improvements to Fountain Hill Road have been addressed.  We met with David Morton and the Board of Selectmen.  We have proposed to upgrade Fountain Hill Road from the Baker driveway to the end and we’ve listed the specs on the drawings.  Money will be put in escrow with the Town and the Town will oversee the construction.

The other concern at the February meeting was the traffic at the intersection of Route 121 (Meadow Road) and Fountain Hill Road.  Again, David Morton looked at it and we met with the Board of Selectmen regarding this issue.  The Board of Selectmen has taken the position it is a Town issue and not one to be borne by the applicant.

Frank asks Doug if he heard him say the Board doesn’t need to approve the electrical when it was being discussed.  Doug states it is something the Board usually looks at, but normally doesn’t disagree with the recommendation of the utility company.  Frank and Doug discuss this a bit.  Doug explains his reasoning for his statement.

Bill questions the information in the report of Mr. Lawrence.  Bill states the Board was under the impression the applicant is building single-family homes while the report provided by Mr. Lawrence indicates multi-dwelling units.  Pat states this is an error; the subdivision is for 8 single-family homes.  He will have this corrected and provided to the Board.

Pat goes on to state the road name will be Fieldcrest Drive.  Discussion moves back to the location of the driveway to access Lot 4.  Doug asks if the Board is okay with this now.  Elwin asks if there is enough room for snowplowing of that driveway.  Pat suspects the plow would plow straight forward and the snow would run off the side of the driveway.  The road is a little higher than what the driveway would be.  Doug continues to review for completeness by asking about storm water issues.  Because of the length of the road, DEP Storm Water review isn’t triggered as it is under the dimension to do so.  Doug asks if the Board wants a Peer Review of this. This gets discussed by the Board.  Frank asks if Portland Water District did a phosphorus test.  This issue gets discussed by the Board for a bit.  Pat states that on a project they are doing in Naples, Ron Faucher from PWD, was present and his concern wasn’t phosphorus, it was erosion control during construction.

Doug moves on to permanent monuments requirement and explains why he suggested the locations shown by Mr. Cayer.

Bill asks how much of this is staked out.  Pat states they have staked out the centerline of the roadway and believe they have set front lot corners.

Pat states he was looking for Final approval if the Board was comfortable with this.  Bill states he personally feels he wants to see this before he approves it and asks the Board members for their input.  Susannah asks if we are through with all of the items on Doug’s list.  She is concerned because we usually ask the lawyer to review the association papers and this was not addressed.  Susannah continues that a site walk may be a good measure.  Dave states he doesn’t need a site walk.  Lew states he rode by today and it was mud.  Frank states he hasn’t been through there in years.  It is determined to do a site walk by the Board.

Doug states he and Pat discussed the wetlands, but we will have a better feel for this after the site walk.  The well exclusions zones or septic inclusions zones are not of particular concern because of the lot sizes.   Doug continues by asking if there are only the two rights-of-way and/or easements as discussed earlier.  Pat states there is an unofficial easement to Payton for the horses.  It is referenced in the deed to this parcel, but as of this date, the easement deed has not been recorded.  Doug moves on to the 20’ vegetated front setback and states he doesn’t believe this is necessary and is meant more for a commercial use in the Village districts.  Frank states he doesn’t want them to have gravel for a front yard.  Pat states it will be covered in the deed restrictions.  The Board states the note on the plans regarding the 20’ vegetated setback can be removed.

Clearing provisions have been added to the deed restrictions limiting the total amount of lawn areas to 20,000 s.f.

Members of the public, who did not identify themselves, asked where this new road entrance will be.  Doug  indicates the location on the map.

The Board discusses wishing to do a site walk.

Mr. Cayer next states there are a few items he listed as not applicable to this application.  The Impact Statement, he feels, is not applicable because it states “large project” and this is not a large project.  Next n/a item is Stumps and Demolition, again it is directed at 10 lot or larger projects and they are only an 8-lot project.

Pat continues to ask the Board for waivers of certain items as set forth in their submissions (see attached page entitled “Waiver Requests”).  Briefly the waivers requested are:  To not require the 20’ wide buffer to the front of the lots, Reduce the shoulder width of the road to 3’, Not to require the full drainage study and Not require those items indicated as not applicable to this project.

Dave moves we grant the waivers as requested.

Susannah seconds.

All in favor?  

5 yes – 0 no

Bill states the Board will set a time to conduct a site walk and contact you with that information.

Mr. Cayer asks if the Board will grant Preliminary Approval of the project tonight.

Bill states he is not ready to do so, but could be overruled.

Susannah states we can do both Preliminary and Final at the next meeting.

Doug states the site walk is usually done before granting Preliminary Approval.

Frank moves to table this item until July 10, 2006 pending the site walk.

Susannah seconds.

All in favor? 

5 yes – 0 no

Stone Crest Estates (Tim Morse, Morse Family Partnership) (Map 9, Lot 52-3):
John Cleveland begins by addressing the Board and reintroducing himself, Timothy Morse and Eric Grondahl.

The first issue addressed is the grade of the road.  Mr. Cleveland advises the Board they have relocated the lots a bit and the turnaround so the road grade is at 9% or less; there is no longer any grades over 9% for this application.

Mr. Cleveland continues by informing that the lot in the back of the project bordering Raymond will be under a permanent conservation easement and will go with ownership of Lot 1.   Further, on the original submission we hadn’t indicated the building envelope and they are shown here, but they will be refined a bit further.  The application does trigger DEP Storm water review and that process has been begun.  Also addressed in the current submission is the inclusion of the encumbrances in the deeds for the sprinklers.

Next item addressed by the applicant is they have received their wetlands report and for their next presentation they will transfer that information onto the Plans.  Further, the applicant will be further refining calculations for runoff etc. and will reexamine the slopes to be sure they are accurate.

Looking at Lots 4 and 5, the applicant wants to look at this to see if we can relocate a bit further up in the area shown on the maps and we are going to make sure we have snow storage areas and look at where that would drain.

The test pits have not been finalized as of yet.  Bill asks if any preliminary test pits have been done.  Mr. Grondahl states they have conducted some preliminary test pits on the site.

Mr. Cleveland states they want to discuss some of the driveways with the Board.  Since the road has already been built prior to the application for this project, they will have a certified engineer provide a report or letter as to the specifications of the road as built.

Dave asks where Lot 3 is; he cannot locate it on the maps.

Mr. Cleveland states there is no Lot 3, the numbering is off.

Bill asks if there are stakes showing where the lot lines are.

Mr. Morse states there are ribbons indicating them.

Frank asks where the road frontage is on Lots 1, 2 and 6.

Doug states there are bigger issues to work out before we address the frontage.  

Frank states that getting frontage should be resolved first.

Elwin asks why they don’t move part of the back of Lot 5 to Lot 6 and get their frontage by creating a 50’ private right-of-way.

Bill asks what happens to Lots 5 and 9 if you move the driveway.

These issues get discussed at length.

Bill suggests if you move the lines between Lots 5 and 9 on the bottom, you get the driveway for each one on its own parcel.

Bill states, again, we need to have the site walk.

It is discussed by the Board and the applicant that the ordinance has language about 500’ driveway lengths.  The driveway going to the applicant’s home is 3800’, well beyond the length addressed in the Town’s ordinance.  Lew states

when there are lot sizes such as we have here, you can’t restrict them to 500’ driveways.  Mr. Cleveland asks if this is something the Board can work with as we go along or provide some guidelines to the applicant would be appreciated.

This issue gets discussed among the Board members.

Mr. Cleveland states that everyone involved in this project is meeting tomorrow (June 13th) and will submit revised information for the next meeting.

The Board discusses the roads/streets vs. driveways for classification purposes and what each is defined as.  They further discuss the frontage issues as they relate to roads/streets and driveways.

Elwin states we are trying to get the driveways and roadways to do two things.  If it is a driveway, it can serve two lots, but if it is a road, it can serve as frontage; but it can’t be both.

Discussions continue on this that the road can’t be classified as a road because of the 15% grade.

Elwin states the only way he sees for this to work is to eliminate Lot 2.

Dave states we have to grant them a waiver on the existing road for the slopes; that’s the only way to get it to meet the ordinance.

Mr. Morse asks if a waiver to those two lots is a possibility.

Doug states if this is considered by the Board, you will loose either Lot 2 or 4.

Bill states that perhaps if you do a bit more work with your wetlands and putting this together and we schedule the site walk, perhaps that will work to our best interests.

Doug states the whole reason for moving the hammerhead was to avoid the steep grades.

Bill states we should table this matter to the July meeting, allow the applicant to get the wetlands put on to the maps and the Board can do its’ site walk.

Frank moves to table this matter to the July 10th meeting.

Susannah seconds.

All in favor?

5 yes – 0 no

The Board discusses a site walk schedule and determines to do them on Thursday, June 15th as follows:

 9:00 a.m.
 Dingley on Tenney Hill Road

10:00 a.m.   Harvey on Fountain Hill Road

11:00 a.m.
 Morse on Davis Brook Road

Dave moves to adjourn.

Lew seconds.

All in favor?

5 yes – 0 no

Adjourned @ 10:15 p.m.
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