MINUTES

Planning Board

April 11, 2007

7:00 PM
Members Present:  William Horton – Chairman; Donna Hovey; Susannah Swihart; Dave Fowler; Lew Wetzel; Elwin Thorpe – Code Enforcement Officer; Doug Webster – Planning Board Consultant and Sandy Fredricks - secretary.

Members Absent:  Frank Braman

Public Present:  Sue Gillis, Daniel Gillis, Christine O’Connell, Patrick O’Connell, Steve Rathmell, David Puntel, Anton Bogdahn, Larry Chute, Craig Chute, Mike Carey and Gene Bean

7:00 P.M.

Bill calls the meeting to order.

Vote on Minutes from March 14, 2007

Dave moves to accept Minutes of March 14, 2007

Susannah seconds the motion 

Any discussion?  None.

All in favor?  5 yes – 0 no

Morse – M 9, L 52-3
Susannah moves to remove the matter from the table.

Dave seconds.

Any discussion?  None.

All in favor?  5 yes – 0 no

John Cleveland addresses the Board and states he will address the items contained in Doug’s Memo, “E Recommendations” first.  John states he agrees with Doug that this has not been the most reasonable use of anyone’s time and they have to leave this meeting with all issues addressed to resolve all outstanding issues.  He continues by stating the applicant first brought this matter before the Board in December of 2005.  Jessica of Summit Engineering will note the points to be resolved.

First issue, A-1 Maintenance of stormwater measures:  There will be a note on the Plan that the 1st responsibility is with the homeowner, 2nd responsibility is with the Homeowners’ Association and 3rd safeguard is the Town’s right to pursue enforcement of maintenance.

Jessica states their note on the Plan reflects the intent of the comments given to them by Doug, however, if they need to have the exact wording Doug has used, they will make the change using the wording provided verbatim.  The Board and applicant’s representatives discuss this at length concluding that the note will be amended using Doug’s wording.

A-2 Plan notes/Homeowners association documents/deed language:   The Board and John review items A-2 a through A-2 i as follows:   

a) Sprinkler install and inspection prior to occupancy – determined this will be noted on the Plan, in the Homeowners Association documents and as a Deed restriction.

b) Sprinkler annual inspection and report to CEO – determined this will be noted on all three documents and the annual reporting date shall be July 1st.

c) Stormwater inspection for driveways to CEO prior to occupancy – determined to be noted on all three documents

d) Stormwater maintenance responsibilities lie first with owner and second with Homeowners’ Association and annual report for driveways  – determined to be noted on all three documents with annual reporting date to be July 1st.

e)  Stormwater maintenance and report for Davis Brook Road – determined to be noted on all three documents with annual reporting date to be July 1st.

f) Maintenance of demarcation of cleared envelopes – John informs they will put the placards out there.  Bill asks how many and where they will be located.  After lengthy discussions it is determined this information will be noted on all three documents and they will pin the four corners for the building/cleared envelope, pin the 130’ from the wetlands and 50’ from the road and buffer lines will be marked with placards and pins.  There will be two placards, one on each sideline from the wetlands.
g) Annual inspection of cleared envelopes – determined to be July 1st.

h) Annual inspection of buffers per DEP – After lengthy discussions it is determined that language will be inserted in the deeds as required by DEP.  John states they will provide copies of the reports required by DEP to the Town.

i) Limited use/clearing within 130’ setback(s) – John states he would like to not have this as a deed restriction.  Dave agrees that this does not belong in a deed restriction.  The Board concurs.
A-3 Input from the Casco Road Commissioner:  John states he spoke with David Morton after the last meeting regarding a Performance Bond.  Mr. Morton stated he did not feel there was a need for a bond since the road was already built and certified as to the specifications of the construction of the road.  Dave (Fowler) stated he thought it was up to the Board of Selectmen to decide if a Bond is necessary not the Planning Board.  Doug informs it is part of the Subdivision Ordinance, but the Planning Board usually defers this to the Board of Selectmen and the Road Commissioner.  Doug continues that if David Morton stated it is not necessary, it is a moot point.  Dave states that upon approval of the stormwater construction by the Road Commissioner, a building permit could be issued.

A-4 Turnouts for driveway on lot #5:  John stated he also spoke with David Morton regarding this issue and was informed it was fine with Mr. Morton.  John continued he was further advised that Mr. Morton would speak with Fire Chief Small and if the Fire Chief had any issue with the turnout, Mr. Morton would get that information back to him.  As of this meeting, no information was received from Mr. Morton regarding a problem with the turnout.  Donna asks if there is any documentation to support these statements and is advised there is not.  The Board would like a letter from Mr. Morton regarding these issues.  Bill asks if there is anything on these plans showing metes and bounds for the turnouts.  Jessica explains they have not tied the turnouts to specific locations, as it may be a field call.  After discussion among the Board and applicant’s representatives it is determined that the turnouts have to be 25’ wide, including the width of the driveway, and 45’ in length.  Doug asks where the language is stating the size.  Jessica states they can add that they will be 25’ x 45’ to the plan.

A-5 130’ setback:  Lot #7 – John states the surveyor located the 130’ and they put it on the machine.  They didn’t, however, adjust the wetlands on the map.  Donna asks them if every lot meets the 130’ and 50’ setbacks.  John stated they did not; Lot #8 did not meet the setbacks.  Bill asks what happens to Lot #8 now that it does not meet the requirements?  John stated he would like to finish address A-5 before we address A-6, which deals with Lot #8.  Elwin stated he would like to see the 130’ setbacks shown everywhere on the plans.  Jessica states they will show the 130’ across the site.  Dave questions type showing a designation of Lot “2-9”.  John states the type has been moved and will be properly relocated onto and designated as Lot “52-9” on the final plans.

A-6 Proposed Lot #8:  There is no building envelope available for that lot, so they did not show one.  They would like to leave it as a separate lot as an adjoining purchaser may not want to have all that extra property.  The applicant can use that lot as a staging area.  John continues that in the event the ordinance is ever changed from the 130’ setback requirement to a lesser setback, there would then be a building envelope.  The Board states they would like a note on the plan that states Lot #8 is an unbuildable lot as of the date of this plan. Doug will work out the appropriate language for this note through MMA and advise applicant’s representatives.

Moving along to “B.  Recommended changes to plans” of Doug’s Memo, John states they will submit plans showing it as a Subdivision Plan, showing metes and bounds of the Subdivision and the lots within the Subdivision.  He continued, they will have it at a 1:100 scale; it will have to split to meet the size requirements to be filed.  There will be five (5) mylars and plans encompassing this Subdivision and the surveyor will put his stamp on all the reproduced maps.  

Applicant’s representative and the Board discuss if there are any other issues, which need to be addressed prior to the maps being finalized and re-printed.  Doug asks if there is any part of the final plans which the Town will sign and have on record that shows the DEP buffers?  Jessica informs that the Stormwater Plans will show them and they will put the 130’ setback on both portions of the plans.  Dave asks if the plans will be numbered 1 or however many, 2 of etc.  Applicant’s representatives state they will be numbered 1 of 5, 2 of 5, etc.

The above address items B-1 through B-7 of Doug’s Memo.

B-8 regarding the ditches being rip-rapped and check-dammed, Jessica states based on best management specifications, only ditches greater than 8% in grade need to be rip-rapped.  She continued, they have left both details on the detail sheet, however, if it is less than 8% grade it can be a vegetated ditch and will be such and not rip-rapped.  Jessica states as far as the check-dams, it is not shown all along as it is contoured; they will be shown once and then noted.

Dave asks if they have to rip-rap the driveways over 8%?  He feels the road construction is fine, however, he is concerned that a homeowner may not see the detail sheet and the driveway may not be built in compliance.  Jessica explains that part of the DEP permit is that when construction begins, the contractor has to sign off on the DEP papers and do the rip-rap where the grades are over 8%.  Dave asks how the contractor(s) will know they have to send that to the State?  He continues that if, for example, you sell Lot #11, they come in for a building permit, how do they know they have to sign off of the DEP papers?  Jessica states she has to look at the Stormwater law to see what the chain of command would be.  John states it can be in the Homeowner’s Association documents.  Doug wants to know how we note on the plans that over 8% grade needs to be rip-rapped.  Tim asks if it could be added to the note for the road and driveways?  Elwin states he doesn’t see how to cover this other than out of his office when they apply for the building permit.  John asks if the Town or the Board have something put together that we could photocopy and hand out with the building permit?  Dave suggests that the developer hand out an Affidavit that states the purchasers were given this information.  The applicant agrees to provide such an Affidavit.

Addressing section C. Completeness for final approval/procedural steps of Doug’s Memo,  C-1 Item 11 of Subdivision Ordinance -  John states there is no “Landscaping Plan” specifically as it is the applicant’s intention to leave whatever exists currently in the buffer zone as it is.  The Board asks if the applicant wants them to waive the Landscape Plan requirement?  The Board has no problem with this being waived to remain in its natural state.

Dave moves to waive the requirement of a Landscape Plan for this application.

Susannah seconds.

Any discussion?  Donna asks what the difference is between saying it is “not applicable” and waiving the requirement?

Bill states the difference is that waiving the requirement acknowledges that the Board looked at it and agrees to let it go.

Any further discussion?  None.

All in favor?  5 yes – 0 no

C-1 Item 14, Performance Guarantee – was previously addressed with final determination that the Board would like to see written response from David Morton.

C-2 “The minutes from the Board’s 10/16/06 meeting indicate that the Board determined the application was complete for Preliminary approval and granted conditional Preliminary approval at that meeting.”  All parties are fine with this.

C-3 It is agreed by all parties that the listing of outstanding issues were addressed at this meeting.  Donna states she had some previous questions answered this evening and she feels all parties are trying to be as thorough as possible.

Bill states, if a thorough review of Doug’s Draft Conditions of Approval are followed, everything should be okay.

Dave moves to table this matter until the applicant has complied with the requirements discussed tonight and the matter is ready for Final approval.

Donna seconds.

Any discussion?  None.

All in favor?  5 yes – 0 no

Chute, M 6, L 6-5 

Larry Chute asks, “Where do we go from here?”  He continues they would like to know what they have to do and what they would like not to do, which is pave the road.

Bill asks Doug to address this matter.  Doug directs the Board to his Memo, page 3, section C relating to the Chute application.  Larry states that if the tarring is required, then it is not feasible to do this.

Doug states he received an email from David Morton stating he felt the road should be paved to the first residence now and the balance to be paved prior to any additional permits being issued.

Larry states again they do not want to pave the road; nothing lasts forever.

Doug asks the Board if they want to go through Phase 1/Phase 2.

Larry states one lot is already built; one lot has a deed restriction so they can’t build there without that being resolved.

Doug advises the Board and the applicant of the reasons to pave the road.

Doug and the applicant discuss this at length.

Larry states that way back when he first approached Elwin about giving land to his son to build a “spec house” he was told he would have to have a Subdivision.  Elwin states that it was the Chutes’ attorney who brought up that it would have to be subdivided.  Elwin continued that when Craig came in for the building permit, he was told he could have the permit, but before the house could be sold, the lot had to be subdivided.  Discussions continue on this issue among the Chutes and Elwin.

Bill states we basically have this situation:  it is a Subdivision; we all know it is a Subdivision.  Unfortunately the applicants have gotten themselves into an awkward spot where they got ahead of themselves and the Town Manager is advising the board that the road has to be paved, and that is the applicant’s bone of contention.  Bill continues that if anything has to be worked out, it has to be with Doug, Elwin and David Morton.

Larry brings up the issue of it being an old County road, yet no one knows if it has been abandoned.  This gets discussed among the Board and applicant.

The Board returns to addressing Doug’s Memo and what they will require for this Subdivision.  Dave states that he, personally, could be persuaded to hold off on the paving until additional lots were sold.  Larry states they are just looking to have that one house and lot sold.

The Board is concerned that if the applicant is not required to pave the road and does not complete “phase 2” after being allowed to sell the one lot and house, if someone else were to come in to divide off a lot, they could be saddled with the paving of the entire road, which would be inequitable.

Discussions return to the status of the old county road and if it has been abandoned.  If that road has been abandoned, it could be called a driveway to applicant’s house rather than a continuation of the road.

After lengthy discussions among Board members, a gentleman in the audience and the applicant, the status remains that no one knows the status of the old county road, the Board needs additional input from the Road Commissioner before any decisions can be made.

Susannah asks if we have a Final application covering the things the Board usually reviews.  Doug explains what was submitted and what information is still needed.

Elwin states this began 3-4 weeks ago with a call from the Chutes asking if the Board would be willing to phase this project so they could sell the lot with the house on it.  He continues that he is concerned that there needs to be some kind of guarantee that once that lot is sold, the Chutes will continue with their project.

Larry states he would like to go with the phasing to the turnaround, but if he has to go just to the first driveway, he is willing to do that.  Doug reiterates the information received from the Road Commissioner that the road should be paved to the first residence now and the balance to be paved prior to any additional lots being sold.

Larry asks if they are willing to pave this, can they sell the lot.  The Board explains that the applicant needs the professionals to submit everything that is needed to proceed with the application and spends a bit of time explaining the items required and procedures to be followed to get to Final approval of a Subdivision.

Dave asks if there were contours shown?  Doug looks at Pat Cayer’s previously submitted drawing and indicates there were contours shown just past the existing house.

Larry again states he is willing to go just past the driveway for the house they are looking to sell.  Dave states that brings us back to the question of what guarantee the Board will be getting that the project will be completed in two phases.  Doug states the only guarantee discussed is a bond for the cost of the paving of the balance of the road.

Dave asks why the applicant couldn’t get a letter from Hancock Lumber that they are comfortable with Phase 1 and that with the creation of any additional lots, the Chutes will be obligated to pave that road?  Doug states that Dave brings a good point; however, the Board needs to have and review the checklist.

Terri Linnell states she is the realtor for the applicants in the sale of the lot being discussed.  She continues that the buyers are here, having sold their home and waiting to be able to move in.  Terri asks the Board if there is anything that can be done to have this lot approved with conditions?

A gentleman in the audience asks if this transaction falls in the 5-year issue between family members?  He has a parcel given to him by his parents and was told he could transfer it, but would trigger subdivision, so he had to hold onto the deed for 5 years.  Elwin explains in more detail how this 5-year issue works and what created the subdivision in this instance.

The Board states they do not see any way they can grant any approvals tonight.

Doug states the best way to go is Phase 1, paved, up to the driveway of the lot they want to sell and then get letters from everyone including Hancock Lumber that if the applicant is going to proceed further, the applicant needs to pave the remainder of the road.

Craig asks if there is a chance the Board will waive the paving?  Bill states the Board usually follows the recommendations of the Road Commissioner and the requirements of the ordinance.

Bill advises the applicant to get together with Mr. Cayer and get their papers in order and submitted on time to proceed further.

Susannah moves to table this matter to the May 16th, 2007 meeting.

Dave seconds.

Any discussion?  None.

All in favor?  5 yes – 0 no

Camp Laurel South, M-9, L-57
Gene Bean states he is representing Camp Laurel South and Roger Christian in this matter.  He continues that Mike Carey is also here tonight.

The applicant’s representative and the Board review the maps submitted with the application.  Basically, the project is for a parking lot for the counselors and for Parents Day at the Camp.

Gene states they will use rip-rapped ditches and erosion control on the upper side.  Mike asks if the Board will be asking for a DEP permit or if a permit by rule is acceptable.  Doug explains that DEP doesn’t usually issue letters stating that a permit is not required, so the Board can ask for information and applicant can provide the rules as documentation.

Reviewing Doug’s Memo, Section B.  Comments for the Board’s consideration:

B-1 Right, Title, or interest -  Doug states that in reviewing the submitted information he noted the owner on the Town’s records is Casco Properties LLC and the application was submitted by Roger Christian.  For clarity, this issue should be corrected on the application to show it is being made by the owner.

Donna asks if a letter of authorization from Mr. Christian as a principal of Casco Properties LLC to Mr. Bean can be provided to the Board?  Gene agrees to provide such authorization.

B-2 Application form details -  Change the application to be the size of the entire parcel.

B-3 Entrance-way width -  Entrance width shall be 25’.

B-4 Utilitites/Lighting -  Gene states they hadn’t planned on lighting and there is no power going in there.

B-5 Possible DEP permits -  Applicant to provide documentation regarding applicable DEP permits to the CEO.

B-6 Level spreader -  Proposed method of handling the stormwater, such as the size/depth of the level spreader, does not appear to have been designed/specified by an engineer.  The Board may want to consider a condition of approval giving the Town authority to require corrective design/installation should the proposed method prove insufficient. The Board states this will be part of the conditions of approval.

Dave Puntel asks if this would be conflicting with the Aquifer Protection district?  The Board states they do not believe this property lies within an Aquifer Protection district, and it is not currently in an AP district.  Doug states that even if this property were within an AP district, he does not believe this use would be disallowed.  Dave Puntel and the Board discuss the environmental and DEP aspects briefly and if this justifies clear-cutting for such a short time.  Gene explains that it is proposed to convert the existing parking lot to a ball field.  Gene next explains the course the runoff follows on the property in this area with it eventually ending up in Crescent Lake.

Dave asks if the applicant has a survey of the entire property?  Gene states he will ask Roger to try to locate it and provide it to the Board.

Gene next informs the Board that they will leave the 50’ between them and Route 11 and those buffers are vegetated.  They will also be leaving 30’ between Camp Laurel South roadway and the parking lot as vegetated buffers.

Dave moves to approve the application of Casco Properties LLC/Roger Christian, represented by Mr. Gene Bean, for the construction and use of a 160’ x 246’ gravel parking area in accordance with the submitted information subject to the following conditions of approval:

1.  A plan be submitted showing the following requirements of the Zoning       Ordinance:

a)   B-2 – Names and addresses of abutting property owners;

b)  B-5 – Bearings and distances of all property lines within 200’ of the   proposed disturbance;
c) B-6 and B-7 waived;
d) B-9 - stating “none”;
e) B-10 – state the size of the whole parent parcel;
f) B-12 – if there are any buildings/road intersections within 50’ of the parcel, include them on the plan;
g) C-4 – Engineering calculations for 25-year storm for stormwater waived;
h) E – Planting Schedule is waived;
i) If any restrictions affect the disturbed area, show same on the plan;
2.  The applicant is responsible for obtaining and complying with any applicable permits/approvals necessary from the Maine Department of Environmental Protection (MeDEP).  If any such permits/approvals are issued, the Town of Casco will have the ability to enforce any conditions or standards.

3.  Erosion and sedimentation for the project shall be maintained to the satisfaction of the CEO during construction until the site is stabilized.

4. The 50’ buffer to Route 11 shall remain in its present densely wooded

Condition and shall not be disturbed except for the removal of safety hazards.

5. In the event that any of the proposed/installed stormwater and/or erosion

and sedimentation measure(s) prove to be inadequate, as determined by the CEO, the Town shall have the authority to require the owner/applicant to employ the services of a qualified professional, as determined by the CEO, to design any necessary corrective measures to address the failing situation.  The owner/applicant shall be responsible for paying all costs associated with the design and installation of the corrective measures within a reasonable time period determined by the CEO.  In the event that the owner/applicant and the CEO cannot agree upon the corrective measure(s), the Planning Board will be the final authority on the necessary actions.

6. Applicant will submit a letter of authorization as requested by the Board

stating that Mr. Bean is authorized to represent the applicant in this matter.

7. Show the minimum traveled way width accessing the parking lot to be 25’.

8.  Applicant to provide documentation or applicable DEP permits to the CEO

    prior to construction.

9. This approval is dependent upon, and limited to, the proposals and plans contained in this application and supporting documents submitted and affirmed by the applicant, as well as oral representations made to the Board during the final review of the project.  Any variation from the plans, proposals, and supporting documents is subject to the review and approval by the Planning Board, except for de minimus changes, which the Code Enforcement Officer may approve.

Susannah seconds.

Any discussion?  None.

All in favor?  5 yes – 0 no

The Board addresses its June meeting which is scheduled for June 13, 2007 and conflicts with the Annual Town Meeting.  After discussion, the Board agrees to change the June meeting to June 20th, 2007 and instructs the secretary to send the proper notice to the newspapers and Town Officials.

Bill moves to adjourn.

Dave seconds.

Any discussion?  None.

All in favor?  5 yes – 0 no
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