MINUTES

Planning Board

January 9, 2008

7:00 PM
Members Present:  William Horton – Chairman; Lew Wetzel; Dave Fowler; Donna Hovey; Susannah Swihart; Elwin Thorpe – Code Enforcement Officer; Doug Webster – Planning Board Consultant and Sandy Fredricks – secretary

Members Absent:  Frank Braman

Public Present:  See attached sign-in sheet

7:00 P.M.

Bill calls the meeting to order.

Minutes from October 17, 2007 and November 21, 2007

Susannah moves to approve the Minutes of October 17, 2007 and November 21, 2007 as written.

Donna seconds the motion. 

Any discussion?  None.

All in favor?  5 yes – 0 no

Chute, M 6, L 6-5 

Dave moves to remove this matter from the table.

Susannah seconds.

Any discussion?  None.

All in favor?  5 yes – 0 no 

Dave asks if we have heard anything on this matter.  Elwin informs he spoke with Larry Chute and was advised that Larry has met with DEP and will be meeting with them again in two weeks at which time he is hoping to receive their approval.

Dave moves to table this matter to the February 13th, 2008 meeting.

Susannah seconds.

Any further discussion?  None.

All in favor?  5 yes – 0 no 

B & F Land Development, M 4, L 12
Dave moves to remove this matter from the table.

Susannah seconds.

Any discussion?  None.

All in favor?  5 yes – 0 no 

Bill asks Doug where we are on this.  Doug recaps that the Scoping Meeting was held with DOT and Diane Morabito has submitted revised traffic information as a result of that meeting.

Ingo Hartig states that he had a meeting with Chris Baudo and informs that the applicant may be a little late.  Ingo asks if the Board could move this matter back on the agenda to allow time for the applicant to arrive.  The Board discusses this matter and agrees to address it later in the evening.

Dave moves to table the B & F Development application until after the Grant request.

Donna seconds.

Any discussion?  None.

All in favor?  5 yes – 0 no

Grant, M 15, L 8

Ray W. and Pamela W. Grant have submitted an application for amendment to an approved subdivision known as Murch Estates.  Requested amendment consists of change of lot line to permit transfer of parcel to Wendy H. Betts and amend Note #19 on Drawing #3 of subdivision approved July 11, 2007 and recorded in the Cumberland County Registry of Deeds September 5, 2007 in Book 207, Page 517.

 Ray addresses the Board and informs that he has requested this Subdivision Amendment to transfer 11,154 square feet from Lot #8-6 to Wendy Betts, who is an abutter to this parcel.  Further, he has requested Note #19 on Page 3 of the Plan be deleted as it was originally only intended to limit times for construction of the road.

Bill states the Board is in receipt of an email from Becki Hall-Hodgkin, a copy of which is annexed hereto and incorporated into these Minutes by reference.  Bill asks Ray for his response to the email.  Ray states that his position on the removal of the note from the plan remains unchanged as it was only intended for road construction.  Ray continues that regarding the use of the name “Murch Estates”, the property has always been known as the Murch property and therefore he retained that for the subdivision name.

Doug states that the note change is to delete the work restriction on Sundays.  Doug continues that the only concern he has with this application is that the 11,154 sq. ft. be made part and parcel of the Betts property.

Susannah moves to approve the request by Ray and Pamela Grant and Wendy Betts to amend the Murch Estates Subdivision by transferring 11,154 sq. ft. of lot #8-6 to the parcel N/F owned by Wendy Betts as shown on the plans and documentation submitted to the Casco Planning Board for the requested amendment including the amended Boundary Survey compiled by John D. Palmiter (PLS 1057) dated June, 2007 and revised 12/4/07 subject to the following conditions:

1. The 11, 154 sq. ft. parcel must be merged with the parcel N/F of Wendy Betts and shall not be a separate lot.

2. All prior standards and conditions of approval are applicable.

3. This approval is dependent upon, and limited to, the proposals and plans contained in this application and supporting documents submitted and affirmed by the applicant, as well as any oral representations made to the Board during the final review of the project.  Any variation from the plans, proposals and supporting documents is subject to review and approval by the Planning Board, except for de minimus changes, which the Code Enforcement Officer may approve.

Donna seconds the motion.

Any discussion?  Dave states the issue of the note relates to construction of the road and was not intended to keep homeowners from working on their homes.

All in favor?  5 yes – 0 no

Dave moves to approve the application of Ray and Pamela Grant to eliminate the first sentence of note #19 on drawing #3 as shown on the plans and documentation submitted to the Casco Planning Board for the requested amendment including the amended Boundary Survey compiled by John D. Palmiter (PLS 1057) dated June, 2007 and revised 12/4/07 subject to the following conditions:

1. All prior standards and conditions of approval are applicable.

2. This approval is dependent upon, and limited to, the proposals and plans contained in this application and supporting documents submitted and affirmed by the applicant, as well as any oral representations made to the Board during the final review of the project.  Any variation from the plans, proposals and supporting documents is subject to review and approval by the Planning Board, except for de minimus changes, which the Code Enforcement Officer may approve.

Susannah seconds.

Any discussion?  None.

All in favor?  5 yes – 0 no

B & F Land Development, M 4, L 12
The applicant has arrived and the Board brings this matter forward.

Chris Baudo informs that Diane Morabito of Maine Traffic Resources will be addressing the Board reviewing and discussing the traffic study.  Diane begins by stating the 137-lot subdivision will generate 105 trips during the morning peak traffic hours and 140 trips during the evening peak traffic hours.  She continues, a Movement Permit from DOT is required, as this project will generate over 100 trips during peak traffic times.  The applicant submitted their permit application, which DOT found to be complete and scheduled the Scoping Meeting, which took place in November.  Diane continues to inform that a project that generates 100-200 trips at peak times only requires the entrance and exit locations be looked at; however they recorded the intersections of Route 11/Brown Avenue/Libby Avenue/302 in their report as those areas were of concern to the Town.  She further states that they conducted their traffic count in July and the figures presented are through 2013 when the project is anticipated to be completed.  There are no anticipated congestion concerns.

The traffic study did not reveal any “high crash” areas pursuant to DOT standards.  Diane stated they have looked at the Quaker Ridge Road/Brown Avenue/Libby Avenue/New Road intersection and feel that it is not an optimal location for adding more traffic.  Their study revealed four accidents at the 302/Quaker Ridge Road intersection and all four of these accidents occurred in the same fashion.  Incidents similar to those four accidents may be able to be reduced if the right lane of 302 were reconfigured by DOT as a turn lane only.

Diane states they had proposed two entrances for the eastern parcel, however, they have changed that to one entrance and also access to New Road has been eliminated.

Doug states that the traffic count was done on a Tuesday and was wondering if a Friday or Monday would be a more accurate figure.  Diane states Tuesday through Thursday are the typical days for counts.  They are looking for the highest average hours and you would have inflated figures on a Friday in the summer.  Doug and Diane discuss the diagrams submitted in the traffic report at length.  Diane states they anticipate having the DOT permit by the end of January.

Doug states it was discussed at the scoping meeting that there would be one curb cut on Quaker Ridge along the larger parcel and asks what the status of that issue is.  Diane states the plan was revised to show one curb cut and submitted to DOT.

Doug states it may make sense to have a separate emergency access to Quaker Ridge Road.  Chris states he left an easement for an emergency access for the 84-acre parcel and he is willing to do so on the larger parcel as well, perhaps it could be left as cleared vegetation.

Doug and Bill discuss emergency access off lot 99 or 98.  Bill asks what the contours and site distances look like in that area.  Chris states that is where the original second entrance was planned and they didn’t have the necessary site distance there.  Doug advised if the Board agrees to this, the applicant would require a waiver.  Discussions take place regarding distances for an emergency vehicle to access lot 98, which is why an emergency access may be needed in case the main entrance is blocked.

Susan Witonis states she is concerned about the traffic issue.  She states 105 cars one-way making left turns onto 302 is an added burden.  Sue continues, Diane Morabito spoke about receiving a permit; the Board of Selectmen have had several meetings concerning the 302/Quaker Ridge Road intersection and asks for clarification that they are now proposing to make the right lane of 302 a turn only and the left lane for through traffic.  Doug states for those present who may not know, Sue Witonis is on the Board of Selectmen, and there have been several meetings about this area.  Diane states that because of the four accidents that have occurred and because they are similar in how they occurred that either the Town or DOT may want to consider making it a right turn only.  It is not warranted by DOT standards.  Sue states so it is now her understanding there is no consideration of the additional 105 cars taking a left onto 302 from Quaker Ridge road.  Diane states that it is up to the Board what types of improvements they would like to see.

Donna states she has two issues: the increased traffic to Quaker Ridge Road and how it will affect the road as it is already compromised, as well as the increased construction which will add heavy vehicle traffic.  Who do we address this to; is it the Road Commissioner?  Also, there are certain times of the year that the road is posted for these types of vehicles.  Doug states that when a road is posted, the construction vehicles could not go over them.  Doug further states, the Board may like to have input from the Road Commissioner about these concerns.  He further states that sometimes the Planning Board would look for a peer review on the traffic.

Dave states he wants to be clear on the traffic study: that one access is acceptable and will not have a negative impact.

Donna asks if the applicant is looking to have all five phases approved at one time or are we looking at each phase as it comes along?  Chris states that on paper they were looking to approve as a whole.  Bill states they are looking for the traffic to be approved for the entire project.  Doug states that we will need legal input on the phasing approval and at some point it has to be decided if they are coming in for the project as a whole or if it will be in phases; certainly between now and 2013 there will be zoning changes.  Doug continues the only way you can lock into existing ordinances is to go through contract zoning.  He continues that we need to have the wetlands delineated which will help in the applicant being able to show layouts of roads and lots more easily.  Chris states that with the input from the Board, he will have the wetlands delineated as soon as possible.  Donna states she wants to be sure she is looking at the project as a whole rather than in sections.

Dave states there are issues relative to our Ordinance Standards, specifically some of the locations of houses would be over 1500’ in road distance from the Quaker Ridge entry and from an emergency access stand point, you are on the backside of this mountain with no way out.  Dave and Chris discuss possible alternate entrance locations looking at the driveways.

Bill is concerned about the number of roads that dead-end.  The Ordinances usually have standards about dead ends or cul-de-sacs in a subdivision.  Doug states he thinks it says if the road is more than 1500’, you need to have access and if you have a dead-end over 1500’ without two means of access, they need an additional emergency access or additional access.

Doug continues one of the big issues in this matter is the applicable road standards; before too much effort is put into roads, there should be an agreement between the Board and the applicant which road standards are applicable: major roads allow 6% slope while minor roads allow 9% slope.  Dave asks if they can make the 9% slope.  Chris states that 9% seems to work.  Chris asks if there is a standard allowing you to exceed 9% if it is not over 200’.  Doug states that the Board may have granted that previously, but he is uncertain whether it is a standard.

Bill asks if you are entering the subdivision from Quaker Ridge Road at Lot 2 and are going to Lot 78, does that cut down some of the distance for an emergency vehicle.  Dave states if it meets slope, he has already asked that question.  Chris states they couldn’t go through there.  Doug 
asks from the Ordinance perspective, how far is Lot 78; rather how far do you have to go before you get to that cul-de-sac?

Discussions continue among the Board members regarding emergency access areas.  Chris states they could put a secondary road between Lots 6 & 8.  Bill states that if you are going up the road leading to Lot 99 and cut back to the corner of Lots 6/99, that road has a 10% slope.  Doug states that the road parallels the contour and they may need a guardrail there, but the grade of the road is okay.  Dave states the right-of-ways will need to be 60’ wide.  Bill states that DOT may not have any issues, but the internal roads still present a lot of questions.  Chris states he will be reconfiguring the plans as things progress and the wetlands are laid out.

Bill asks how we would be classifying these roads.  A minor road is defined as an internal road in a subdivision with 9 or less lots.  A major road is defined as serving 10 or more lots or serving as a connector between minor roads.  Because there are 10 or more lots in the subdivision, it triggers the requirements of major roads, which means 6% grade, wider right-of-ways, radii requirements, paved shoulders, etc.  Doug states he is not sure if the Board wants input from the Road Commissioner.  Bill states that from a safety standpoint he feels the Board should be looking at 6% grades.  He continues that the Town has regulations on the way roads intersect and how they meet.

Doug asks if there have been any road grade studies done.  Chris states they have looked at them but they are looking for input from the Board and suggest that perhaps a sketch plan can be done to show where the roads will run and delineate the wetlands to make them more accurate.  Doug states that perhaps to keep this moving forward Chris could come up with a map showing the different grades for the roads and perhaps have a meeting with the Road Commissioner, himself and Elwin.  He continues that while the applicant may not know the wetlands accurately, they have some idea where the wetlands are located to have the lots and roads.  It is difficult to get input from the Board and the Road Commissioner without some ideas of where the roads will be located. 

Donna states that just for clarification the road requirements will be major roads and therefore 6% grades and asks if she is correct.  The Board informs she is correct.

Donna moves to table this matter to the February 13th, 2008 meeting pending submission of additional materials.

Susannah seconds.

Any discussion?  None.

All in favor?  5 yes – 0 no

Pam Grant states that the traffic coming out is a lot and should be looked into more deeply by the Board.  Bill states he agrees, but it doesn’t meet the standards at State levels.

Elwin states that if the Board of Selectmen continues as they have been, the roads will remain private.  He continues that his only concern is if the private roads don’t get maintained properly in winter weather then the emergency vehicles will be on ice.

Ray Grant states that if there are roads presented to Town Meeting to be accepted then they could be taken over by the Town.  Doug states that is correct, but there are two ways to do that; the first is to go to the Board of Selectmen and if they deny placing it on the Warrant then you have to gather sufficient signatures on a petition to have the matter on the Warrant.

Robert Robillard, M 9, L 30-1 

Edward I. Johnston, authorized agent for Robert Robillard has submitted an application for Site Plan Review to permit location of portable 300 TPH drum asphalt manufacturing plant within the Heath Quarry operated by P & K Sand & Gravel, Inc. on land owned by CBJ Properties, Inc.  The property affected is Map 9, Lot 30-1 and is located in a Contract Zone.

Ted Johnston introduces himself to the Board.  He begins by stating

Mr. Robillard and his partners are proposing to locate a portable asphalt plant on the property of CBJ/P & K.  Ted shows the portion of the parcel where the plant would be located stating the equipment would be installed down beneath the quarry wall.  He stressed that this is equipment not mineral extraction.

Ted continues to explain that a lot of the items in the checklist really are not applicable to the application.  Continuing, he states their drawing is a scale of 1:250 rather than the requested 1:50 and they are asking for a waiver of this requirement; there will be no changes and no changes to the utilities; this operation will have no effect on the planting schedule and they would like the Board to grant waivers of these requirements as well.

Further, the equipment that will be placed within the quarry is completely moveable; there is no permanent installation and the applicant requires no changes to easements or deed restrictions.  Ted informs the Board there are no additional State permits required for the asphalt plant; there are, however, air quality requirements, which must be met and maintained.

Ted states they will provide detailed information of the product that will be manufactured.  The property is under a Contract Zoning Agreement and at this time Ted hands out additional information to the Board.

Ted continues the equipment for this operation is manufactured to order.  The three principles of the endeavor will form “Casco Hot Mix”; this is not a minor undertaking, the equipment is very expensive.  Further, Ted explains that asphalt hot mix is 95% aggregate and 5% petroleum however; utilizing this equipment it produces almost no odor.

The operation is proposed to operate from 6:00 a.m. – 6:00 p.m. Monday through Friday and 6:00 a.m. – 3:00 p.m. on Saturday.  He explains the pieces of equipment required for the project are feed bins, mixer/dryer and storage silos.  Emission controls are required and are monitored continuously throughout the operation and the State does check the monitoring records.  The storage silos keep the hot mix at a workable temperature; trucks pull under the silo, get filled and leave.  The Air Emissions License from the State requires they meet all level requirements and there are limitations on the amount of dust and other gases you can see and that figure is set at 10%.

Bill asks where the existing P & K Excavating and Blasting is located on the drawing.  Ted shows the Board the location on the drawing.

Several of the people present begin questioning the following issues, however, they did not identify themselves.  First question is one of concerns about water quality and air contaminants over time.  There are already some susceptible bodies of water and homes in the area.  Ted states that the containment system takes most of the contaminants out of the air.  Next question is how the mix leaves the plant and Ted explains the trucks come in, fill up and leave the plant.  Someone asks why they picked this location rather than the P & K operation in Naples and states perhaps it was that the Naples operation is too close in proximity to Crooked River.  Ted states this location was chosen because this is where the aggregate materials are located; the proximity of the Crooked River to the Naples location has nothing to do with it.  

Ted states they have to submit data to DEP of what is burned and the VOCs, many of which would go back through the system and be recycled.

Pat Troy states that this Contract Zone was put into place in the early 1990s. She is wondering if this type of operation is allowable under the Contract Zone Agreement.  Elwin states he proposed that same question to the Town’s attorney and was advised that this type of operation is allowable in this Contract Zone if it is determined to be an accessory use.  Pat states she does not agree, but cannot be sure without re-reading the Contract Zone Agreement.  Elwin states there is nothing in the Contract Zone Agreement that prevents this from being there.  Pat continues that when Contract Zoning was written that was not the intent.

Dave states that the letter from the Town’s attorney states that we have to agree as a Board that this is an accessory use.

Doug briefly explains Zoning and Contract Zoning to those present.

Pat states that if she understands this, and she agrees with Dave’s interpretation of the attorney’s letter, the first thing the Board needs to do is decide if this is an acceptable accessory use.

Ted states with regard to accessory use, he contacted the State and their definition would include this use as long as it is located within the floor of the quarry.  He continues a manufacturing plant less than 3 acres is an accessory use under the DEP standards. Ted further informs that the groundwater is much less than from the water table.  Ted also states that one of the largest asphalt plants is Pike located on Route 122 in Poland by Poland Spring and the groundwater is monitored regularly.

Peter Perry spoke about his concern about the additional truck traffic that will be created as well as the number of tons of product produced.   The trucking traffic would be increased approximately 10 trucks.

Katie England states she would like to know how much further from her house will the asphalt plant be.  Ted figures it would be about 1500’ and shows Ms. England the location on the drawings.  She states she is very concerned about the odor and toxins coming from the asphalt plant.  Ted informs that all gases go through huge filters and are recycled.  John England states that filtration is only as good as the guy operating it.  Ted states that under perfect conditions you have 99% filtration.  Ted continues that there are particular monitoring standards for emissions set by DEP that must be met and maintained; the monitoring data must be submitted to DEP and if there are spikes in the figures, DEP shuts the operation down.

Bruce Plummer, P & K’s representative, states that there are annual inspections for the Borrow Mining; they conduct hearing tests, noise level tests, safety issues are checked, DEP air emissions are conducted during State inspections.  He continues that at least annually and sometimes semi-annually DEP comes in to check on spill provisions and HAZMAT issues.  Bruce continues, stating that stormwater stays on-site, there are 6 or 7 settling points and the only time that water goes off-site is in a 25-year storm and it did go out last spring.

Bev White states that runoff last spring went into Crescent Lake.  She is informed that it cannot get to Crescent Lake, and Hog Pond is federally protected.

Discussions continue among the public regarding the stormwater with no one identifying themselves and not discernable what was being said as many were speaking at once.

Dave states he feels the Board needs to decide if the asphalt plant is an accessory use to the quarry permitted in the Contract Zone.  Bill concurs.  Bruce asks the Board to look at the definitions closely when they consider the accessory use issue.  Dave continues, when he reads the information we have, it appears it can have two different meanings. 

An unidentified audience member is concerned about extending the hours of operation by two hours every day.

The Board and those present agree that the Contract Zone Agreement is the key.

Rob Robillard states there is no paving operation that uses 6000 gallons of oil per day as an audience member had stated earlier.  The plant will average 1.6 gallon of oil per ton, which is roughly 1000 gallons of oil per day.  Further, he states this is not a 12-month operation and they plan to produce as quickly as possible and burn as little fuel as possible.

Pat Troy states there are three issues:  to determine what the intent was in the wording of the Contract Zone Agreement; what the intent was of the Planning Board that was sitting when this Contract Zone was set up and then you have to determine the interpretation that the lawyer has given.

Bruce states Doug was on the Planning Board at that time, and if he recalls one of the things we wanted to do down the road was to move our concrete operation to Casco.  He continues he believes there is nothing in the Agreement that says Bob couldn’t set his operation up at 5-corners in Poland and I could set up a fleet of trucks to go there with the aggregate.  It just makes a lot of sense for the plant to be located where the stone is.

Doug states mineral extraction and mineral processing definitions have been changed.

Bill asks the Board where they wish to go on this application.  Susannah states she would like to read the Contract Zone Ordinance again.  Donna states she needs to research further on the definitions and the original Agreement.  Dave states if you read mineral processing definition, he feels that this does fit the criteria.

Doug states the three key points for the Board to look at are the 1997 Contract Zone Agreement, the definitions of mineral processing and mineral extraction in the current Zoning Ordinance and the letter received from Natalie Burns.  He continues if, in fact, the Board takes the position this can be considered as an accessory use, there are some guidelines to ensure it remains an accessory use and does not become the primary use.

Dave states if it is found to be an accessory use and Site Plan continues there are issues to be addressed such as stormwater runoff, emissions and monitoring etc.

Ted states the DEP permit process requires certain things; further, any container of flammable liquid over 60-gallons has to be registered with the State Fire Marshall’s Office and DEP.

Dave states he would also like to look at Peer Review for the entire project.

Several members of the public again state, without identifying themselves and simultaneously, they are concerned about the health risks resulting from this project.

Dave moves to table this item to the February 13th, 2008 meeting.

Susannah seconds.

Any discussion?  None.

All in favor?  5 yes – 0 no

Lew moves to adjourn.

Dave seconds.

Any discussion?  None.

All in favor?  5 yes – o no
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